AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1. ConTRACT ID CoDE PAGE OF PAGES

1
2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. No. 5. PROJECT No. (IF APPLICABLE)
MODIFICATION SEE BLock 16C.
6. Issued By Code 7. ADMINISTERED BY (If other than Item 6) Code |
8. Name and Address of Contractor (No., street, county, State and ZIP Code (x) 9A. AMENDMENT OF SOLICITATION NO.
9B. DATED (SEE ITEM 11)
10A. MODIFICATION OF CONTRACT/ORDER No.
10B. DATED (SEE ITEM 13)
CODE | FACILITY CODE

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

The above numbered solicitation is amended as set forth in item 14. The hour and date specified for receipt of is extended X is not extended.
| Offers

Offer's must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods:

(a) By completing Items 8 and 15, and returning copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted; or (c) By
separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGEMENT TO BE RECEIVED AT THE PLACE
DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. If by virtue of this amendment you
desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to the solicitation and this amendment, and
is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14,

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO : (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT ORDER NO.
IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office, appropriation
date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

X C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF : FAR 52.212-4(c)

D. OTHER (Specify type of modification and authority)

E. IMPORTANT: Contractor isnot, | X | is required to sign this document and return _0 _ copies to the issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

See Attached

Except as provided herein, all terms and conditions of the document referenced in item 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED
BY
(Signature of person authorized to sign) (Signature of Contracting Officer)
NSN 7540-01-152-8070 30-105 STANDARD FORM 30 (REV. 10-83)
PREVIOUS EDITION UNUSABLE Prescribed by GSA,

(Note: This is an FSS reproduction using word processing software FAR (48 CFR) 53.243



Modification 2 of 95

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT

@)

(b)

©

(SEP 2006) (ALTERNATE I—OCT 1995) 3.503-2

Except as provided in (b) below, the Contractor shall not enter into any agreement with an actual or prospective
subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting sales by such
subcontractors directly to the Government of any item or process (including computer software) made or
furnished by the subcontractor under this contract or under any follow-on production contract.

The prohibition in paragraph (a) of this clause does not preclude the Contractor from asserting rights that are
otherwise authorized by law or regulation. For acquisitions of commercial items, the prohibition in paragraph (a)
applies only to the extent that any agreement restricting sales by subcontractors results in the Federal Government
being treated differently from any other prospective purchaser for the sale of the commercial item(s).

The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all subcontracts
under this contract which exceed the simplified acquisition threshold.

52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL

(@)

(b)

(SEP 2007) 4.1303
http://www.arnet.gov/far/current/html/Subpart%6204 13.html#wp1074116

The Contractor shall comply with agency personal identity verification procedures identified in the contract that
implement Homeland Security Presidential Directive-12 (HSPD-12), Office of Management and Budget (OMB)
guidance M-05-24, and Federal Information Processing Standards Publication (FIPS PUB) Number 201.

The Contractor shall insert this clause in all subcontracts when the subcontractor is required to have routine
physical access to a Federally-controlled facility and/or routine access to a Federally-controlled information
system.

52.212-1 INSTRUCTIONS TO OFFERORS—COMMERCIAL ITEMS (NOV 2007)

@)

(b)

North American Industry Classification System (NAICS) code and small business size standard. The NAICS
code and small business size standard for this acquisition appear in Block 10 of the solicitation cover sheet

(SF 1449). However, the small business size standard for a concern which submits an offer in its own name, but
which proposes to furnish an item which it did not itself manufacture, is 500 employees.

Submission of offers. Submit signed and dated offers to the office specified in this solicitation at or before the
exact time specified in this solicitation. Offers may be submitted on the SF 1449, letterhead stationery, or as
otherwise specified in the solicitation. As a minimum, offers must show—

(1) The solicitation number;

(2) The time specified in the solicitation for receipt of offers;

(3) The name, address, and telephone number of the offeror;

(4) A technical description of the items being offered in sufficient detail to evaluate compliance with the
requirements in the solicitation. This may include product literature, or other documents, if necessary;

(5) Terms of any express warranty;
(6) Price and any discount terms;

(7) “Remit to” address, if different than mailing address;


http://www.arnet.gov/far/current/html/Subpart_3_5.html#1039071
http://www.arnet.gov/far/current/html/Subpart 4_13.html#wp1074116
http://www.arnet.gov/far/current/html/Subpart 4_13.html#wp1074116
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(©

(d)

©)

®

(8) A completed copy of the representations and certifications at FAR 52.212-3 (see FAR 52.212-3(1) for those
representations and certifications that the offeror shall complete electronically);

(9) Acknowledgment of Solicitation Amendments;

(10) Past performance information, when included as an evaluation factor, to include recent and relevant
contracts for the same or similar items and other references (including contract numbers, points of contact
with telephone numbers and other relevant information); and

(11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of agreement with all
terms, conditions, and provisions included in the solicitation. Offers that fail to furnish required
representations or information, or reject the terms and conditions of the solicitation may be excluded from
consideration.

Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 calendar days from
the date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation.

Product samples. When required by the solicitation, product samples shall be submitted at or prior to the time
specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall be submitted at
no expense to the Government, and returned at the sender's request and expense, unless they are destroyed during
preaward testing.

Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative terms and conditions or
commercial items for satisfying the requirements of this solicitation. Each offer submitted will be evaluated
separately.

Late submissions, modifications, revisions, and withdrawals of offers.

(1) Offerors are responsible for submitting offers, and any modifications, revisions, or withdrawals, so as to
reach the Government office designated in the solicitation by the time specified in the solicitation. If no
time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated
Government office on the date that offers or revisions are due.

2) (i) Any offer, modification, revision, or withdrawal of an offer received at the Government office
designated in the solicitation after the exact time specified for receipt of offers is “late” and will not
be considered unless it is received before award is made, the Contracting Officer determines that
accepting the late offer would not unduly delay the acquisition; and—

(A) If it was transmitted through an electronic commerce method authorized by the solicitation,
it was received at the initial point of entry to the Government infrastructure not later than
5:00 p.m. one working day prior to the date specified for receipt of offers; or

(B) There is acceptable evidence to establish that it was received at the Government installation
designated for receipt of offers and was under the Government's control prior to the time
set for receipt of offers; or

© If this solicitation is a request for proposals, it was the only proposal received.

(if) However, a late modification of an otherwise successful offer, that makes its terms more favorable
to the Government, will be considered at any time it is received and may be accepted.

(3) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date
stamp of that installation on the offer wrapper, other documentary evidence of receipt maintained by the
installation, or oral testimony or statements of Government personnel.
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©)

(h)

0]

(4) If an emergency or unanticipated event interrupts normal Government processes so that offers cannot be
received at the Government office designated for receipt of offers by the exact time specified in the
solicitation, and urgent Government requirements preclude amendment of the solicitation or other notice of
an extension of the closing date, the time specified for receipt of offers will be deemed to be extended to
the same time of day specified in the solicitation on the first work day on which normal Government
processes resume.

(5) Offers may be withdrawn by written notice received at any time before the exact time set for receipt of
offers. Oral offers in response to oral solicitations may be withdrawn orally. If the solicitation authorizes
facsimile offers, offers may be withdrawn via facsimile received at any time before the exact time set for
receipt of offers, subject to the conditions specified in the solicitation concerning facsimile offers. An offer
may be withdrawn in person by an offeror or its authorized representative if, before the exact time set for
receipt of offers, the identity of the person requesting withdrawal is established and the person signs a
receipt for the offer.

Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and award a
contract without discussions with offerors. Therefore, the offeror's initial offer should contain the offeror's best
terms from a price and technical standpoint. However, the Government reserves the right to conduct discussions
if later determined by the Contracting Officer to be necessary. The Government may reject any or all offers if
such action is in the public interest; accept other than the lowest offer; and waive informalities and minor
irregularities in offers received.

Multiple awards. The Government may accept any item or group of items of an offer, unless the offeror qualifies
the offer by specific limitations. Unless otherwise provided in the Schedule, offers may not be submitted for
quantities less than those specified. The Government reserves the right to make an award on any item for a
quantity less than the quantity offered, at the unit prices offered, unless the offeror specifies otherwise in the
offer.

Availability of requirements documents cited in the solicitation.

Q) (i) Awvailability of requirements documents cited in the solicitation. (1)(i) The GSA Index of Federal
Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of
specifications, standards, and commercial item descriptions cited in this solicitation may be
obtained for a fee by submitting a request to--GSA Federal Supply Service Specifications Section,
Suite 8100, 470 East L'Enfant Plaza, SW, Washington, DC 20407, Telephone (202) 619-8925,
Facsimile (202) 619-8978.

(if) If the General Services Administration, Department of Agriculture, or Department of VVeterans
Affairs issued this solicitation, a single copy of specifications, standards, and commercial item
descriptions cited in this solicitation may be obtained free of charge by submitting a request to the
addressee in paragraph (i)(1)(i) of this provision. Additional copies will be issued for a fee.

(2) Most unclassified Defense specifications and standards may be downloaded from the following ASSIST
websites:

(i) ASSIST (http://assist.daps.dla.mil).

(if) Quick Search (http://assist.daps.dla.mil/quicksearch).

(iii) ASSISTdocs.com (http://assistdocs.com).

(3) Documents not available from ASSIST may be ordered from the Department of Defense Single Stock Point
(DoDSSP) by—


http://assist.daps.dla.mil/
http://assist.daps.dla.mil/quicksearch
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0)

(k)

0]

(i) Using the ASSIST Shopping Wizard (http://assist.daps.dla.mil/wizard);

(if) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 EST; or

(iii) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-
5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462.

(4) Nongovernment (voluntary) standards must be obtained from the organization responsible for their
preparation, publication or maintenance.

Data Universal Numbering System (DUNS) Number. (Applies to all offers exceeding $3,000, and offers of
$3,000 or less if the solicitation requires the Contractor to be registered in the Central Contractor Registration
(CCR) database.) The offeror shall enter, in the block with its name and address on the cover page of its offer,
the annotation “DUNS” or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror's
name and address. The DUNS +4 is the DUNS number plus a 4-character suffix that may be assigned at the
discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer
(EFT) accounts (see FAR Subpart 32.11) for the same parent concern. If the offeror does not have a DUNS
number, it should contact Dun and Bradstreet directly to obtain one. An offeror within the United States may
contact Dun and Bradstreet by calling 1-866-705-5711 or via the internet at http://www.dnb.com. An offeror
located outside the United States must contact the local Dun and Bradstreet office for a DUNS number.

Central Contractor Registration. Unless exempted by an addendum to this solicitation, by submission of an offer,
the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database
prior to award, during performance and through final payment of any contract resulting from this solicitation. If
the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the
Contracting Officer will proceed to award to the next otherwise successful registered Offeror. Offerors may
obtain information on registration and annual confirmation requirements via the Internet at http://www.ccr.gov or
by calling 1-888-227-2423 or 269-961-5757.

Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall disclose the
following information, if applicable:

(1) The agency’s evaluation of the significant weak or deficient factors in the debriefed offeror’s offer.

(2) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past
performance information on the debriefed offeror.

(3) The overall ranking of all offerors, when any ranking was developed by the agency during source selection.
(4) A summary of the rationale for award;

(5) For acquisitions of commercial items, the make and model of the item to be delivered by the successful
offeror.

(6) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection
procedures set forth in the solicitation, applicable regulations, and other applicable authorities were
followed by the agency.

52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS—

COMMERCIAL ITEMS (NOV 2007)

An offeror shall complete only paragraph (l) of this provision if the offeror has completed the annual representations
and certifications electronically at http://orca.bpn.gov. If an offeror has not completed the annual representations and
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certifications electronically at the ORCA website, the offeror shall complete only paragraphs (b) through (k) of this
provision.

@)

Definitions. As used in this provision—

"Emerging small business" means a small business concern whose size is no greater than 50 percent of the
numerical size standard for the NAICS code designated.

"Forced or indentured child labor" means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and
for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be
accomplished by process or penalties.

"Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except—
(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

"Place of manufacture" means the place where an end product is assembled out of components, or otherwise
made or processed from raw materials into the finished product that is to be provided to the Government. If a
product is disassembled and reassembled, the place of reassembly is not the place of manufacture.
"Service-disabled veteran-owned small business concern"—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service—disabled veterans or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one
or more service-disabled veterans; and

(if) The management and daily business operations of which are controlled by one or more service-

disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or
permanent caregiver of such veteran.
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(b)

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

"Small business concern” means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small
business under the criteria in 13 CFR part 121 and size standards in this solicitation.

"Veteran-owned small business concern™ means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in
the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or
more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned business concern” means a concern which is at least 51 percent owned by one or more women;
or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women;
and whose management and daily business operations are controlled by one or more women.

"Women-owned small business concern' means a small business concern—

(1) Thatis at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at
least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is
required to provide this information to a central contractor registration database to be eligible for award.)

(1) Al offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to
comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of
26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service
(IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the
payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with
IRS records to verify the accuracy of the offeror's TIN.

(3) Taxpayer Identification Number (TIN).

O TIN:

] TIN has been applied for.

[] TIN is not required because:
[] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have
income effectively connected with the conduct of a trade or business in the United States and does
not have an office or place of business or a fiscal paying agent in the United States;

[C] Offeror is an agency or instrumentality of a foreign government;

[C] Offeror is an agency or instrumentality of the Federal Government.
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(©

4)

®)

Type of organization.

[ Sole proprietorship;

[ Partnership;

[] Corporate entity (not tax-exempt);

[] Corporate entity (tax-exempt);

[] Government entity (Federal, State, or local);

[] Foreign government;

[ International organization per 26 CFR 1.6049-4;

[ other

Common parent.
[] Offeror is not owned or controlled by a common parent;
[] Name and TIN of common parent:

Name

TIN

Offerors must complete the following representations when the resulting contract will be performed in the United
States or its outlying areas. Check all that apply.

)

@

©)

4)

®)

Note:

Small business concern. The offeror represents as part of its offer that it [] is, [] is not a small business
concern.

Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [] is, [] is
not a veteran-owned small business concern.

Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as
a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as
part of its offer that it [] is, [[] is not a service-disabled veteran-owned small business concern.

Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that
it [ is, [] is not a small disadvantaged business concern as defined in 13 CFR 124.1002.

Women-owned small business concern. [Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.] The offeror represents that it [] is, [] is not a women-
owned small business concern.

Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified
acquisition threshold.
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(6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a
women-owned business concern and did not represent itself as a small business concern in paragraph
(c)(2) of this provision.] The offeror represents that it [] is a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may
identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by
offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted
Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete only if
the offeror has represented itself to be a small business concern under the size standards for this
solicitation.]

(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small
businesses in one of the designated industry groups (DIGs).] The offeror represents as part of its
offer that it [] is, [] is not an emerging small business.

(if) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry
categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows:

(A) Offeror's number of employees for the past 12 months (check the Employees column if size
standard stated in the solicitation is expressed in terms of number of employees); or

(B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average
Annual Gross Number of Revenues column if size standard stated in the solicitation is

expressed in terms of annual receipts).

(Check one of the following):

Number of Employees Averag;eez::l: Gross
[] 50 or fewer [] $1 million or less
[]51-100 [] $1,000,001-$2 million
[ 101-250 [] $2,000,001-$3.5 million
[] 251-500 [] $3,500,001-$5 million
[1501-750 (] $5,000,001-$10 million
[ 751-1,000 (] $10,000,001-$17 million
[] Over 1,000 ] Over $17 million

(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation
Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged
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Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit
based on its disadvantaged status.]

0]

(i)

General. The offeror represents that either—

(A) It [ is, [] is not certified by the Small Business Administration as a small disadvantaged
business concern and identified, on the date of this representation, as a certified small
disadvantaged business concern in the database maintained by the Small Business
Administration (PRO-Net), and that no material change in disadvantaged ownership and
control has occurred since its certification, and, where the concern is owned by one or more
individuals claiming disadvantaged status, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It [] has, [] has not submitted a completed application to the Small Business
Administration or a Private Certifier to be certified as a small disadvantaged business
concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is
pending, and that no material change in disadvantaged ownership and control has occurred
since its application was submitted.

[] Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business
Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the
requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this
provision is accurate for the small disadvantaged business concern that is participating in the joint
venture. [The offeror shall enter the name of the small disadvantaged business concern that is
participating in the joint venture: N

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that—

0]

(i)

It (] is, [] is not a HUBZone small business concern listed, on the date of this representation, on
the List of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration, and no material change in ownership and control, principal office, or HUBZone
employee percentage has occurred since it was certified by the Small Business Administration in
accordance with 13 CFR part 126; and

It (] is, [] is not a joint venture that complies with the requirements of 13 CFR part 126, and the
representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business
concern or concerns that are participating in the joint venture. [The offeror shall enter the name or
names of the HUBZone small business concern or concerns that are participating in the joint
venture: .] Each HUBZone small business concern participating in
the joint venture shall submit a separate signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246—

(1) Previous contracts and compliance. The offeror represents that—

(i) 1t[] has, [] has not participated in a previous contract or subcontract subject to the Equal

Opportunity clause of this solicitation; and

(ii) 1t [ has, [] has not filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that—

10
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©)

®

@)

(i) 1t [ has developed and has on file, [] has not developed and does not have on file, at each
establishment, affirmative action programs required by rules and regulations of the Secretary of
Labor (41 CFR parts 60-1 and 60-2), or

(ii) 1t [] has not previously had contracts subject to the written affirmative action programs
requirement of the rules and regulations of the Secretary of Labor.

Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the
contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its
knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the
award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a
lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with
its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants.
The offeror need not report regularly employed officers or employees of the offeror to whom payments of
reasonable compensation were made.

Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1,
Buy American Act Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a
domestic end product and that the offeror has considered components of unknown origin to have been
mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products
those end products manufactured in the United States that do not qualify as domestic end products. The
terms “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are
defined in the clause of this solicitation entitled “Buy American Act—Supplies.”

(2) Foreign End Products:

Line Item No. Country of Origin

(List as Necessary)

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(1) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate. (Applies only if the clause at
FAR 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act, is included in this
solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii)
of this provision, is a domestic end product and that the offeror has considered components of
unknown origin to have been mined, produced, or manufactured outside the United States. The
terms "Bahrainian or Moroccan end product,” “component,” “domestic end product,” “end
product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agreement country
end product,” "Israeli end product,” and “United States” are defined in the clause of this solicitation
entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.”

11
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(if) The offeror certifies that the following supplies are Free Trade Agreement country end products
(other than Bahrainian or Moroccan end products) or Israeli end products as defined in the clause of
this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or
Israeli End Products:

Line Item No. Country of Origin

(List as Necessary)

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in
paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled “Buy
American Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign
end products those end products manufactured in the United States that do not qualify as domestic
end products.

Other Foreign End Products:

Line Item No. Country of Origin

(List as Necessary)

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part
25.

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate | to the
clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for
paragraph (g)(1)(ii) of the basic provision:

(9)(2)(ii) The offeror certifies that the following supplies are Canadian end products as defined in

the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade
Act™:

12



Modification 13 0f 95

Canadian End Products:

Line Item No.

(List as Necessary)

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate Il. If Alternate Il to
the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for
paragraph (g)(1)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end
products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade

Agreements—Israeli Trade Act”:

Canadian or Israeli End Products:

Line Item No. Country of Origin

(List as Necessary)

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included
in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this
provision, is a U.S.-made or designated country end product, as defined in the clause of this

solicitation entitled “Trade Agreements.”

(if) The offeror shall list as other end products those end products that are not U.S.-made or designated
country end products.

13
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(h)

Other End Products:

Line Item No. Country of Origin

(List as Necessary)

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part
25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or
designated country end products without regard to the restrictions of the Buy American Act. The
Government will consider for award only offers of U.S.-made or designated country end products
unless the Contracting Officer determines that there are no offers for such products or that the
offers for such products are insufficient to fulfill the requirements of the solicitation.

Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12689). The offeror
certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--

(1) [ Are, [] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the
award of contracts by any Federal agency; and

(2) [ Have, [] have not, within a three-year period preceding this offer, been convicted of or had a civil
judgment rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract;
violation of Federal or state antitrust statutes relating to the submission of offers; or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax
evasion, or receiving stolen property; and

(3) [ Are, [] are not presently indicted for, or otherwise criminally or civilly charged by a Government
entity with, commission of any of these offenses.

Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The
Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are
included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor,
unless excluded at 22.1503(b).]

(1) Listed end products.

End Product Country of Origin

(List as Necessary)

14
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0)

(k)

(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph
(1)(2) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the
appropriate block.]

[0 (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was
mined, produced, or manufactured in the corresponding country as listed for that product.

[0 (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was
mined, produced, or manufactured in the corresponding country as listed for that product. The
offeror certifies that it has made a good faith effort to determine whether forced or indentured child
labor was used to mine, produce, or manufacture any such end product furnished under this
contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of
child labor.

Place of Manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of
manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of
manufacture of the end products it expects to provide in response to this solicitation is predominantly—

o O In the United States (Check this box if the total anticipated price of offered end products
manufactured in the United States exceeds the total anticipated price of offered end products manufactured
outside the United States); or

@ O Outside the United States.

Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror

as to its compliance with respect to the contract also constitutes its certification as to compliance by its

subcontractor if it subcontracts out the exempt services.)

[The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

* * (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-
4(c)(1). The offeror does does not certify that--

(i) The items of equipment to be serviced under this contract are used regularly for other than
Governmental purposes and are sold or traded by the offeror in substantial quantities to the general
public in the course of normal business operations;

(if) The services will be furnished at prices which are, or are based on, established catalog or market
prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment;
and

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under
the contract will be the same as that used for these employees and equivalent employees servicing
the same equipment of commercial customers.

* * (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror does
does not certify that--

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and
are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general
public in substantial quantities in the course of normal business operations;

(if) The contract services will be furnished at prices that are, or are based on, established catalog or
market prices (see FAR 22.1003-4(d)(2)(iii));
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0]

(iii) Each service employee who will perform the services under the contract will spend only a small
portion of his or her time (a monthly average of less than 20 percent of the available hours on an
annualized basis, or less than 20 percent of available hours during the contract period if the contract
period is less than a month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under
the contract is the same as that used for these employees and equivalent employees servicing
commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies--

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting
Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror
shall notify the Contracting Officer as soon as possible; and

(if) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the
certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as
required in paragraph (k)(3)(i) of this clause.

(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (1)(2) of this
provision do not automatically change the representations and certifications posted on the Online
Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via the ORCA
website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by
submission of this offer that the representations and certifications currently posted electronically at FAR
52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in
the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the
business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this
offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs

[Offeror to identify the applicable paragraphs at (b) through (k) of this provision that the offeror has completed
for the purposes of this solicitation only, if any.

These amended representation(s) and/or certifications(s) are also incorporated in this offer and are current,
accurate, and complete as of the date of this offer.

52.212-4 CONTRACT TERMS AND CONDITIONS—COMMERCIAL ITEMS

@)

(b)

(FEB 2007) (DEVIATION FEB 2007)

Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the
requirements of this contract. The ordering activity reserves the right to inspect or test any supplies or services
that have been tendered for acceptance. The ordering activity may require repair or replacement of
nonconforming supplies or reperformance of nonconforming services at no increase in contract price. If
repair/replacement or reperformance will not correct the defects or is not possible, the ordering activity may seek
an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or services. The
ordering activity must exercise its postacceptance rights (1) within a reasonable time after the defect was
discovered or should have been discovered; and (2) before any substantial change occurs in the condition of the
item, unless the change is due to the defect in the item.

Assignment. The Contractor or its assighee may assign its rights to receive payment due as a result of

performance of this contract to a bank, trust company, or other financing institution, including any Federal
lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party
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(©

(d)

©)
®

©)

makes payment (e.g., use of the credit card), the Contractor may not assign its rights to receive payment under
this contract.

Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the
parties.

Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).
Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or
action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at
FAR 52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with
performance of this contract, pending final resolution of any dispute arising under the contract.

Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the
public enemy, acts of the ordering activity in either its sovereign or contractual capacity, fires, floods, epidemics,
quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall
notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any
excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all
reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such
occurrence.

Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the
address designated in the contract to receive invoices. An invoice must include—

(i)  Name and address of the Contractor;

(ii)  Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v)  Shipping number and date of shipment, including the bill of lading number and weight of shipment if
shipped on an ordering activity bill of lading;

(vi) Terms of any discount for prompt payment offered;
(vii) Name and address of official to whom payment is to be sent;
(3) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required
elsewhere in this contract.

. Electronic funds transfer (EFT) banking information.

e The Contractor shall include EFT banking information on the invoice only if required elsewhere in
this contract.
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(h)

0]

0)

(k)
0]

o If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper
invoice, the Contractor shall have submitted correct EFT banking information in accordance with
the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic
Funds Transfer—Central Contractor Registration, or 52.232-34, Payment by Electronic Funds
Transfer—Other Than Central Contractor Registration), or applicable agency procedures.

e EFT banking information is not required if the ordering activity waived the requirement to pay by
EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

Patent indemnity. The Contractor shall indemnify the ordering activity and its officers, employees and agents
against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to
infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this
contract, provided the Contractor is reasonably notified of such claims and proceedings.

Payment.

e Items accepted. Payment shall be made for items accepted by the ordering activity that have been delivered
to the delivery destinations set forth in this contract.

e Prompt payment. The ordering activity will make payment in accordance with the Prompt Payment Act (31
U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315.

e Electronic Funds Transfer (EFT). If the ordering activity makes payment by EFT, see 52.212-5(b) for the
appropriate EFT clause.

e Discount. In connection with any discount offered for early payment, time shall be computed from the date
of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been
made on the date which appears on the payment check or the specified payment date if an electronic funds
transfer payment is made.

e Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that
the ordering activity has otherwise overpaid on a contract financing or invoice payment, the Contractor shall
immediately notify the Contracting Officer and request instructions for disposition of the overpayment.

Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided
under this contract shall remain with the Contractor until, and shall pass to the ordering activity upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Delivery of the supplies to the ordering activity at the destination specified in the contract, if transportation
is f.0.b. destination.

Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

Termination for the Ordering Activity’s convenience. The ordering activity reserves the right to terminate this
contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall
immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors
to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price
reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the
Contractor can demonstrate to the satisfaction of the ordering activity using its standard record keeping system,
have resulted from the termination. The Contractor shall not be required to comply with the cost accounting
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(m)

(n)

(0)

()

(@)

Q)

©)

®

standards or contract cost principles for this purpose. This paragraph does not give the ordering activity any right
to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred
which reasonably could have been avoided.

Termination for cause. The ordering activity may terminate this contract, or any part hereof, for cause in the
event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and
conditions, or fails to provide the ordering activity, upon request, with adequate assurances of future
performance. In the event of termination for cause, the ordering activity shall not be liable to the Contractor for
any amount for supplies or services not accepted, and the Contractor shall be liable to the ordering activity for
any and all rights and remedies provided by law. If it is determined that the ordering activity improperly
terminated this contract for default, such termination shall be deemed a termination for convenience.

Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the
ordering activity upon acceptance, regardless of when or where the ordering activity takes physical possession.

Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for
use for the particular purpose described in this contract.

Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to
the ordering activity for consequential damages resulting from any defect or deficiencies in accepted items.

Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive
orders, rules and regulations applicable to its performance under this contract.

Compliance with laws unique to ordering activity contracts. The Contractor agrees to comply with 31 U.S.C.
1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431
relating to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act;

41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower
protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.

Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence
in the following order: (1) the schedule of supplies/services; (2) the Assignments, Disputes, Payments, Invoice,
Other Compliances, and Compliance with Laws Unique to ordering activity Contracts paragraphs of this clause;
(3) the clause at 52.212-5; (4) addenda to this solicitation or contract, including any license agreements for
computer software; (5) solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; (7) the
Standard Form 1449; (8) other documents, exhibits, and attachments; and (9) the specification.

Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and
through final payment of any contract for the accuracy and completeness of the data within the CCR
database, and for any liability resulting from the ordering activity’s reliance on inaccurate or incomplete
data. To remain registered in the CCR database after the initial registration, the Contractor is required to
review and update on an annual basis from the date of initial registration or subsequent updates its
information in the CCR database to ensure it is current, accurate and complete. Updating information in
the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly
executed contractual document.

2) (i) Ifa Contractor has legally changed its business name, “doing business as” name, or division name
(whichever is shown on the contract), or has transferred the assets used in performing the contract,
but has not completed the necessary requirements regarding novation and change-of-name
agreements in FAR subpart 42.12, the Contractor shall provide the responsible Contracting Officer
a minimum of one business day’s written notification of its intention to (A) change the name in the
CCR database; (B) comply with the requirements of subpart 42.12; and (C) agree in writing to the
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timeline and procedures specified by the responsible Contracting Officer. The Contractor must
provide with the notification sufficient documentation to support the legally changed name.

(if) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails
to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly
executed novation or change-of-name agreement, the CCR information that shows the Contractor
to be other than the Contractor indicated in the contract will be considered to be incorrect
information within the meaning of the “Suspension of Payment” paragraph of the electronic funds
transfer (EFT) clause of this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as
appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart
32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information
provided to the Contractor’s CCR record that indicates payments, including those made by EFT, to an
ultimate recipient other than that Contractor will be considered to be incorrect information within the
meaning of the “Suspension of payment” paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via
the internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT

STATUTES OR EXECUTIVE ORDERS—COMMERCIAL ITEMS (FEB

2008) 12.301(b)(4)
http://www.arnet.gov/far/current/html/Subpart%2012 3.html#wp1084396

(@) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are

(b)

incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

(1) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).

The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated
as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable

to acquisitions of commercial items: [Contracting Officer check as appropriate.]

* * (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (SEP 2006), with
Alternate | (OCT 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

* * (2 52.219-3, Notice of Total HUBZone Set-Aside (JAN 1999) (15 U.S.C. 657a).

* * (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns
(JUL 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15
U.S.C. 657a).

* * (4 [Reserved]

* * (5) (i) 52.219-6, Notice of Total Small Business Set-Aside (JUN 2003) (15 U.S.C. 644).

* * (ii) Alternate | (OCT 1995) of 52.219-6.

* * (iii) Alternate 11 (MAR 2004) of 52.219-6.
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(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUN 2003) (15 U.S.C. 644).
(ii) Alternate | (OCT 1995) of 52.219-7.
(iii) Alternate 11 (MAR 2004) of 52.219-7.

52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d) (2) and
(©)

(i) 52.219-9, Small Business Subcontracting Plan (NOV 2007) (15 U.S.C. 637 (d)(4)).
(ii) Alternate | (OCT 2001) of 52.219-9.

(iii) Alternate 11 (OCT 2001) of 52.219-9.

52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637 (a) (14)).

52.219-16, Liquidated Damages--Subcontracting Plan (JAN 1999) (15 U.S.C.
637(d)(4)(F)(D)-

(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business
Concerns (SEP 2005) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it
shall so indicate in its offer).

(i) Alternate I (JUN 2003) of 52.219-23.

52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status
and Reporting (OCT 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

52.219-26, Small Disadvantaged Business Participation Program—Incentive
Subcontracting (OCT 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside
(MAY 2004) (15 U.S.C. 657 f).

52.219-28, Post Award Small Business Program Rerepresentation (JUN 2007) (15 U.S.C.
632(2a)(2)).

52.222-3, Convict Labor (JUN 2003) (E.O. 11755).

52.222-19, Child Labor—Cooperation with Authorities and Remedies (FEB 2008)
(E.O. 13126).

52.222-21, Prohibition of Segregated Facilities (FEB 1999).
52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era,
and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212).

52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam
Era, and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212).
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52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees
(DEC 2004) (E.O. 13201).
(i) 52.222-50, Combating Trafficking in Persons (AUG 2007) (Applies to all contracts).
(i) Alternate | (AUG 2007) of 52.222-50.

(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated
Products (AUG 2000) (42 U.S.C. 6962 (c) (3) (A) (ii)).

(i) Alternate | (AUG 2000) of 52.223-9 (42 U.S.C. 6962 (i) (2) (C)).

52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C.
8259h).

(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal
Computer Products (DEC 2007) (E.O. 13423).

(ii) Alternate | (DEC 2007) of 52.223-16.

52.225-1, Buy American Act—Supplies (JUN 2003) (41 U.S.C. 10a-10d).

(i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (AUG 2007)
(41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78,
108-286, 109-53 and 109-169).

(ii) Alternate | (JAN 2004) of 52.225-3.

(iii) Alternate 11 (JAN 2004) of 52.225-3.

52.225-5, Trade Agreements (NOV 2007) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).
52.225-13, Restrictions on Certain Foreign Purchases (FEB 2006) (E.o.s, proclamations,
and statutes administered by the Office of Foreign Assets Control of the Department of the
Treasury).

52.226-4, Notice of Disaster or Emergency Area Set-Aside (NOV 2007) (42 U.S.C. 5150).

52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (NOV 2007)
(42 U.S.C. 5150).

52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C.
255(f), 10 U.S.C. 2307(f)).

52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10
U.S.C. 2307 (f)).

52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration
(OCT 2003) (31 U.S.C. 3332).

52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor
Registration (MAY 1999) (31 U.S.C. 3332).

52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).
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(©

(d)

*

* (39) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).

* (40) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006)

(46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

* (i) Alternate | (APR 2003) of 52.247-64.

The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that
the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions
of law or Executive orders applicable to acquisitions of commercial items: [Contracting Officer check as
appropriate.]

*

*

*

*

* (1) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.).

* (2 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206
and 41 U.S.C. 351, et seq.).

* (3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment
(Multiple Year and Option Contracts) (NOV 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et

seq.).

* (4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (FEB
2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

* (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment--Requirements (NOV 2007) (41
U.S.C. 351, et seq.).

* (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for

Certain Services--Requirements (NOV 2007) (41 U.S.C. 351, et seq.).

* (1) 52.237-11, Accepting and Dispensing of $1 Coin (AUG 2007) (31 U.S.C. 5112(p) (1)).

Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph
(d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold,
and does not contain the clause at 52.215-2, Audit and Records—Negotiation.

)]

@

©)

The Comptroller General of the United States, or an authorized representative of the Comptroller General,
shall have access to and right to examine any of the Contractor's directly pertinent records involving
transactions related to this contract.

The Contractor shall make available at its offices at all reasonable times the records, materials, and other
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for
any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this
contract. If this contract is completely or partially terminated, the records relating to the work terminated
shall be made available for 3 years after any resulting final termination settlement. Records relating to
appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this
contract shall be made available until such appeals, litigation, or claims are finally resolved.

As used in this clause, records include books, documents, accounting procedures and practices, and other
data, regardless of type and regardless of form. This does not require the Contractor to create or maintain
any record that the Contractor does not maintain in the ordinary course of business or pursuant to a
provision of law.
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() (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the
Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of
this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the
flow down shall be as required by the clause—

0]

(i)
(iii)

(iv)
v)

(vi)
(vii)

(viii)

(ix)

)

52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d)(2) and (3)), in all
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts
to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility),
the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting
opportunities.

52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and
Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212).

52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC
2004) (E.O. 13201).

52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.).

52.222-50, Combating Trafficking in Persons (AUG 2007) (22 U.S.C. 7104(g)). Flow down
required in accordance with paragraph (f) of FAR clause 52.222-50.

52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment--Requirements (NOV 2007) (41 U.S.C. 351, et seq.).

52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain
Services--Requirements (NOV 2007) (41 U.S.C. 351, et seq.).

52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C.
Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR
clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number
of additional clauses necessary to satisfy its contractual obligations.

52.215-6

PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, [] intends, [] does
not intend [check applicable box] to use one or more plants or facilities located at a different address from the
address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following
spaces the required information:
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NAME AND ADDRESS OF OWNER AND

PLACE OF PERFORMANCE (Street OPERATOR OF THE PLANT OR
Address, City, State, County, FACILITY IF OTHER THAN
Zip Code) OFFEROR OR RESPONDENT
52.215-20 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION
OTHER THAN COST OR PRICING DATA (OCT 1997) (ALTERNATE IV—
OCT 1997)

(@) Submission of cost or pricing data is not required.

(b)  Provide information described below:

52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION
OTHER THAN COST OR PRICING DATA—MODIFICATIONS (OCT 1997)
(ALTERNATE IV—OCT 1997)

(&) Submission of cost or pricing data is not required.

(b) Provide information described below.

52.216-1 TYPE OF CONTRACT (APR 1984)
The Government contemplates award of a * * contract resulting from this solicitation.
52.216-18 ORDERING (OCT 1995) (DEVIATION I1 -- FEB 2007)

(@) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or
task orders by the individuals or activities designated in the Schedule. Such orders may be issued from Date of
Award through Contract expiration date.

(b)  All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict
between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered “issued” when the ordering activity deposits the order in the
mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the
Schedule.

52.216-19 ORDER LIMITATIONS (OCT 1995) (DEVIATION Il — FEB 2007)

(@) Minimum order. When the ordering activity requires supplies or services covered by this contract in an amount
of less than * *, the ordering activity is not obligated to purchase, nor is the Contractor obligated to

furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor—
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(©

(d)

(1) Any order for a single item in excess of * *;
(2) Any order for a combination of items in excess of * *;or
(3) A series of orders from the same ordering office within * * days that together call for quantities

exceeding the limitation in paragraph (b) (1) or (2) of this section.

If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal
Acquisition Regulation (FAR)), the ordering activity is not required to order a part of any one requirement from
the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the
maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within
* * days after issuance, with written notice stating the Contractor's intent not to ship the item (or items)
called for and the reasons. Upon receiving this notice, the ordering activity may acquire the supplies or services
from another source.

52.216-22 INDEFINITE QUANTITY (DEVIATION—JAN 1994)

@)

(b)

(©

(d)

This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in
the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not
purchased by this contract.

Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering
clause. The contractor shall furnish to the Government, when and if ordered, the supplies or services specified in
the Schedule. The Government shall order at least the quantity of supplies or services designated in the Schedule
as the "minimum.”

Except for any limitations on quantities in the Guaranteed Minimum clause and the Delivery Order Limitations
clause, there is no limit on the number of orders that may be issued. The Government may issue orders requiring
delivery to multiple destinations or performance at multiple locations.

Any order issued during the effective period of this contract and not completed within that period shall be
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's
and Government's rights and obligations with respect to that order to the same extent as if the order were
completed during the contract's effective period.

52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUN 2003)

@)

(b)

(©

Definition.

"Small business concern," as used in this clause, means a concern, including its affiliates, that is independently
owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and
qualified as a small business under the size standards in this solicitation.

General.

(1) Offers are solicited only from small business concerns. Offers received from concerns that are not small
business concerns shall be considered nonresponsive and will be rejected.

(2) Any award resulting from this solicitation will be made to a small business concern.

Agreement.
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A small business concern submitting an offer in its own name shall furnish, in performing the contract, only end
items manufactured or produced by small business concerns in the United States or its outlying areas. If this
procurement is processed under simplified acquisition procedures and the total amount of this contract does not
exceed $25,000, a small business concern may furnish the product of any domestic firm. This paragraph does not
apply to construction or service contracts.

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004) 19.708(a)

@)

(b)

(©

It is the policy of the United States that small business concerns, veteran-owned small business concerns, service-
disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, and women-owned small business concerns shall have the maximum practicable opportunity
to participate in performing contracts let by any Federal agency, including contracts and subcontracts for
subsystems, assemblies, components, and related services for major systems. It is further the policy of the United
States that its prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the
terms of their subcontracts with small business concerns, veteran-owned small business concerns, service-
disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, and women-owned small business concerns.

The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent
consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or
surveys as may be conducted by the United States Small Business Administration or the awarding agency of the
United States as may be necessary to determine the extent of the Contractor's compliance with this clause.

Definitions. As used in this contract—

HUBZone small business concern means a small business concern that appears on the List of Qualified
HUBZone Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern—
(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case
of any publicly owned business, not less than 51 percent of the stock of which is owned by one or
more service-disabled veterans; and

(if) The management and daily business operations of which are controlled by one or more service-
disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability,

the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of its offer that—

(1) It has received certification as a small disadvantaged business concern consistent with 13 CFR part 124,
subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its certification;
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(d)

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth
at 13 CFR 124.104(c)(2); and

(4) Itis identified, on the date of its representation, as a certified small disadvantaged business in the database
maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in
the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or
more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

Women-owned small business concern means a small business concern—

(1) Thatis at least 51 percent owned by one or more women, or, in the case of any publicly owned business, at
least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

Contractors acting in good faith may rely on written representations by their subcontractors regarding their status
as a small business concern, a veteran-owned small business concern, a service-disabled veteran-owned small
business concern, a HUBZone small business concern, a small disadvantaged business concern, or a women-
owned small business concern.

52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (NOV 2007)

@)
(b)

(ALTERNATE Il — OCT 2001) 19.708(b)(1)
http://www.arnet.gov/far/current/html/Subpart%62019 7.html

This clause does not apply to small business concerns.
Definitions. As used in this clause—

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, Urban Corporation, or
Group Corporation organized under the laws of the State of Alaska in accordance with the Alaska Native Claims
Settlement Act, as amended (43 U.S.C. 1601, et seq.) and which is considered a minority and economically
disadvantaged concern under the criteria at 43 U.S.C. 1626(e)(1). This definition also includes ANC direct and
indirect subsidiary corporations, joint ventures, and partnerships that meet the requirements of 43 U.S.C.
1626(e)(2).

Commercial item means a product or service that satisfies the definition of commercial item in section 2.101 of
the Federal Acquisition Regulation.

Commercial plan means a subcontracting plan (including goals) that covers the offeror's fiscal year and that
applies to the entire production of commercial items sold by either the entire company or a portion thereof (e.g.,
division, plant, or product line).

Indian tribe means any Indian tribe, band, group, pueblo, or community, including native villages and native
groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native
Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that is recognized by the Federal Government as eligible for
services from the Bureau of Indian Affairs in accordance with 25 U.S.C. 1452(c). This definition also includes
Indian-owned economic enterprises that meet the requirements of 25 U.S.C. 1452(e).
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(©

(d)

Individual contract plan means a subcontracting plan that covers the entire contract period (including option
periods), applies to a specific contract, and has goals that are based on the offeror's planned subcontracting in
support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated
on a prorated basis to the contract.

Master plan means a subcontracting plan that contains all the required elements of an individual contract plan,
except goals, and may be incorporated into individual contract plans, provided the master plan has been
approved.

Subcontract means any agreement (other than one involving an employer-employee relationship) entered into by
a Federal Government prime Contractor or subcontractor calling for supplies or services required for performance
of the contract or subcontract.

Proposals submitted in response to this solicitation shall include a subcontracting plan that separately addresses
subcontracting with small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small business concerns. If
the offeror is submitting an individual contract plan, the plan must separately address subcontracting with small
business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns, with a separate part for the
basic contract and separate parts for each option (if any). The plan shall be included in and made a part of the
resultant contract. The subcontracting plan shall be negotiated within the time specified by the Contracting
Officer. Failure to submit and negotiate a subcontracting plan shall make the offeror ineligible for award of a
contract.

The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small
business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns as subcontractors. The
offeror shall include all subcontracts that contribute to contract performance, and may include a
proportionate share of products and services that are normally allocated as indirect costs. In accordance
with 43 U.S.C. 1626:

(2) A statement of—

(i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror's total
projected sales, expressed in dollars, and the total value of projected subcontracts to support the

sales for a commercial plan;

(if) Total dollars planned to be subcontracted to small business concerns (including ANC and Indian
tribes);

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;
(4) Total dollars planned to be subcontracted to service-disabled veteran-owned small business concerns;
(5) Total dollars planned to be subcontracted to HUBZone small business concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns (including
ANCs and Indian tribes); and

(vii) Total dollars planned to be subcontracted to women-owned small business concerns.
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©)

4)
®)

(6)

U]

®)

©)

A description of the principal types of supplies and services to be subcontracted, and an identification of
the types planned for subcontracting to—

(i) Small business concerns;
(if) Veteran-owned small business concerns;
. Service-disabled veteran-owned small business concerns;
. HUBZone small business concerns;
(v) Small disadvantaged business concerns; and
(vi) Women-owned small business concerns.
A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this clause.
A description of the method used to identify potential sources for solicitation purposes (e.g., existing
company source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business
Administration (SBA), veterans service organizations, the National Minority Purchasing Council Vendor
Information Service, the Research and Information Division of the Minority Business Development
Agency in the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned
small business trade associations). A firm may rely on the information contained in PRO-Net as an accurate
representation of a concern's size and ownership characteristics for the purposes of maintaining a small,
veteran-owned small, service-disabled veteran-owned small, HUBZone small, small disadvantaged, and
women-owned small business source list. Use of PRO-Net as its source list does not relieve a firm of its
responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting opportunities) in this
clause.
A statement as to whether or not the offeror included indirect costs in establishing subcontracting goals,
and a description of the method used to determine the proportionate share of indirect costs to be incurred
with—
(i) Small business concerns (including ANC and Indian tribes);
(if) Veteran-owned small business concerns;
. Service-disabled veteran-owned small business concerns;
. HUBZone small business concerns;
(v) Small disadvantaged business concerns (including ANC and Indian tribes); and

(vi) Women-owned small business concerns.

The name of the individual employed by the offeror who will administer the offeror's subcontracting
program, and a description of the duties of the individual.

A description of the efforts the offeror will make to assure that small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged

and women-owned small business concerns have an equitable opportunity to compete for subcontracts.

Assurances that the offeror will include the clause of this contract entitled “Utilization of Small Business
Concerns” in all subcontracts that offer further subcontracting opportunities, and that the offeror will

30



Modification

31 0f 95

require all subcontractors (except small business concerns) that receive subcontracts in excess of $550,000
(%$1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies with the
requirements of this clause.

(10) Assurances that the offeror will—

0]
(i)

(iii)

(iv)

Cooperate in any studies or surveys as may be required;

Submit periodic reports so that the Government can determine the extent of compliance by the
offeror with the subcontracting plan;

Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295,
Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall
provide information on subcontract awards to small business concerns, veteran-owned small
business concerns, service-disabled veteran-owned small business concerns, HUBZone small
business concerns, small disadvantaged business concerns, women-owned small business concerns,
and Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in
accordance with the instructions on the forms or as provided in agency regulations.

Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have been adopted
to comply with the requirements and goals in the plan, including establishing source lists; and a description
of the offeror's efforts to locate small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, and women-owned small
business concerns and award subcontracts to them. The records shall include at least the following (on a
plant-wide or company-wide basis, unless otherwise indicated):

0]

(i)

(iii)

(iv)

Source lists (e.g., PRO-Net), guides, and other data that identify small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns.

Organizations contacted in an attempt to locate sources that are small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, or women-owned small business concerns.

Records on each subcontract solicitation resulting in an award of more than $100,000, indicating—
(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;

© Whether service-disabled veteran-owned small business concerns were solicited and, if not,
why not;

(D) Whether HUBZone small business concerns were solicited and, if not, why not;

(E) Whether small disadvantaged business concerns were solicited and, if not, why not;

F Whether women-owned small business concerns were solicited and, if not, why not; and
G) If applicable, the reason award was not made to a small business concern.

Records of any outreach efforts to contact—
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©)

®

(A) Trade associations;
(B) Business development organizations;

© Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and
women-owned small business sources; AND

(D) Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through—

(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program's requirements.
(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the

Government, including the name, address, and business size of each subcontractor. Contractors
having commercial plans need not comply with this requirement.

In order to effectively implement this plan to the extent consistent with efficient contract performance, the
Contractor shall perform the following functions:

)

@

©)

4)

®)

Assist small business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns by
arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so
as to facilitate the participation by such concerns. Where the Contractor's lists of potential small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business,
small disadvantaged business, and women-owned small business subcontractors are excessively long,
reasonable effort shall be made to give all such small business concerns an opportunity to compete over a
period of time.

Provide adequate and timely consideration of the potentialities of small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns in all “make-or-buy” decisions.

Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business firms.

Confirm that a subcontractor representing itself as a HUBZone small business concern is identified as a
certified HUBZone small business concern by accessing the Central Contractor Registration (CCR)
database or by contacting SBA.

Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business
status as small, veteran-owned small business, HUBZone small, small disadvantaged, or women-owned
small business for the purpose of obtaining a subcontract that is to be included as part or all of a goal
contained in the Contractor's subcontracting plan.

A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d) of this
clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror
by this clause; provided—

)]

the master plan has been approved,
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©)

(h)

0)

(2) the offeror ensures that the master plan is updated as necessary and provides copies of the approved master
plan, including evidence of its approval, to the Contracting Officer, and

(3) goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual subcontracting plan.

A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items. The
commercial plan shall relate to the offeror's planned subcontracting generally, for both commercial and
Government business, rather than solely to the Government contract. Commercial plans are also preferred for
subcontractors that provide commercial items under a prime contract, whether or not the prime contractor is
supplying a commercial item.

Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered
by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract entitled
“Utilization of Small Business Concerns,” or (2) an approved plan required by this clause, shall be a material
breach of the contract.

The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to the
Contracting Officer semiannually and at contract completion. The report covers subcontract award data
related to this contract. This report is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the contracts with the
awarding agency. It must be submitted semi-annually for contracts with the Department of Defense and
annually for contracts with civilian agencies. If the reporting activity is covered by a commercial plan, the
reporting activity must report annually all subcontract awards under that plan. All reports submitted at the
close of each fiscal year (both individual and commercial plans) shall include a breakout, in the
Contractor's format, of subcontract awards, in whole dollars, to small disadvantaged business concerns by
North American Industry Classification System (NAICS) Industry Subsector. For a commercial plan, the
Contractor may obtain from each of its subcontractors a predominant NAICS Industry Subsector and report
all awards to that subcontractor under its predominant NAICS Industry Subsector.

52.219-14 LIMITATIONS ON SUBCONTRACTING (DEC 1996)

@)
(b)

This clause does not apply to the unrestricted portion of a partial set-aside.

By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the
contract in the case of a contract for—

(1) Services (except construction). At least 50 percent of the cost of contract performance incurred for
personnel shall be expended for employees of the concern.

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The concern shall perform
work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials.

(3) General construction. The concern will, perform at least 15 percent of the cost of the contract, not
including the cost of materials, with its own employees.

(4) Construction by special trade contractors. The concern will perform at least 25 percent of the cost of the
contract, not including the cost of materials, with its own employees.
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52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION

@)

(b)

(©

(d)

©

®

©)

(JUN 2007) 19.308(d)
http://acquisition.gov/comp/far/current/html/Subpart%2019 3.html#wp109929

3

Definitions. As used in this clause--

Long-term contract means a contract of more than five years in duration, including options. However, the term
does not include contracts that exceed five years in duration because the period of performance has been
extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend
Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small
business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause.

If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor
shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this
clause, upon the occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract
to include this clause, if the novation agreement was executed prior to inclusion of this clause in the
contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after
modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of
this clause in the contract.

(3) For long-term contracts--

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and
(if) Within 60 to 120 days prior to the exercise date specified in the contract for any option thereafter.

The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this

rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned

to this contract. The small business size standard corresponding to this NAICS code can be found at
http://www.sba.gov/services/contractingopportunities/sizestandardstopics/.

The small business size standard for a Contractor providing a product which it does not manufacture itself, for a
contract other than a construction or service contract, is 500 employees.

Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by
paragraph (b) of this clause by validating or updating all its representations in the Online Representations and
Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure they reflect
current status. The Contractor shall notify the contracting office by e-mail, or otherwise in writing, that the data
have been validated or updated, and provide the date of the validation or update.

If the Contractor represented that it was other than a small business concern prior to award of this contract, the
Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.

If the Contractor does not have representations and certifications in ORCA, or does not have a representation in
ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following
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rerepresentation and submit it to the contracting office, along with the contract number and the date on which the

rerepresentation was completed:

The Contractor represents that it is,
assigned to contract number

is not a small business concern under NAICS Code

AUTHORIZED SIGNER'S AUTHORIZED SIGNER'S
NAME TITLE
(Signature) (Date)
52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely
performance of this contract, the Contractor shall immediately give notice, including all relevant information, to the

Contracting Officer.

52.222-3 CONVICT LABOR (JUN 2003)

(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the performance of this
contract any person undergoing a sentence of imprisonment imposed by any court of a State, the District of
Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands.

(b)  The Contractor is not prohibited from employing persons—

(1) On parole or probation to work at paid employment during the term of their sentence;

(2) Who have been pardoned or who have served their terms; or

(3) Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico, the Northern
Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands who are authorized to work at paid
employment in the community under the laws of such jurisdiction, if—

(i) The worker is paid or is in an approved work training program on a voluntary basis;

(if) Representatives of local union central bodies or similar labor union organizations have been

consulted;

(iii) Such paid employment will not result in the displacement of employed workers, or be applied in
skills, crafts, or trades in which there is a surplus of available gainful labor in the locality, or impair

existing contracts for services;

(iv) The rates of pay and other conditions of employment will not be less than those paid or provided
for work of a similar nature in the locality in which the work is being performed; and
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(v) The Attorney General of the United States has certified that the work-release laws or regulations of
the jurisdiction involved are in conformity with the requirements of Executive Order 11755, as
amended by Executive Orders 12608 and 12943.

52.222-19 CHILD LABOR—COOPERATION WITH AUTHORITIES AND REMEDIES

@)

(b)

(©

(d)

(FEB 2008) 22.1505(b)
http://www.arnet.gov/far/current/html/Subpart%62022 15.html#wp1088075

Applicability. This clause does not apply to the extent that the Contractor is supplying end products mined,
produced, or manufactured in—

(1) Canada, and the anticipated value of the acquisition is $25,000 or more;
(2) Israel, and the anticipated value of the acquisition is $50,000 or more;
(3) Mexico, and the anticipated value of the acquisition is $67,826 or more; or

(4) Aruba, Austria, Belgium, Bulgaria, Denmark, Finland, France, Germany, Greece, Hong Kong, Iceland,
Ireland, Italy, Japan, Korea, Liechtenstein, Luxembourg, Netherlands, Norway, Portugal, Romania,
Singapore, Spain, Sweden, Switzerland, or the United Kingdom and the anticipated value of the acquisition
is $194,000 or more.

Cooperation with Authorities. To enforce the laws prohibiting the manufacture or importation of products mined,
produced, or manufactured by forced or indentured child labor, authorized officials may need to conduct
investigations to determine whether forced or indentured child labor was used to mine, produce, or manufacture
any product furnished under this contract. If the solicitation includes the provision 52.222-18, Certification
Regarding Knowledge of Child Labor for Listed End Products, or the equivalent at 52.212-3(i), the Contractor
agrees to cooperate fully with authorized officials of the contracting agency, the Department of the Treasury, or
the Department of Justice by providing reasonable access to records, documents, persons, or premises upon
reasonable request by the authorized officials.

Violations. The Government may impose remedies set forth in paragraph (d) for the following violations:

(1) The Contractor has submitted a false certification regarding knowledge of the use of forced or indentured
child labor for listed end products.

(2) The Contractor has failed to cooperate, if required, in accordance with paragraph (b) of this clause, with an
investigation of the use of forced or indentured child labor by an Inspector General, Attorney General, or
the Secretary of the Treasury.

(3) The Contractor uses forced or indentured child labor in its mining, production, or manufacturing processes.

(4) The Contractor has furnished under the contract end products or components that have been mined,
produced, or manufactured wholly or in part by forced or indentured child labor. (The Government will not
pursue remedies at paragraph (d)(2) or paragraph (d)(3) of this clause unless sufficient evidence indicates
that the Contractor knew of the violation.)

Remedies.

(1) The Contracting Officer may terminate the contract.

(2) The suspending official may suspend the Contractor in accordance with procedures in FAR Subpart 9.4.
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(3) The debarring official may debar the Contractor for a period not to exceed 3 years in accordance with the
procedures in FAR Subpart 9.4

52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(@) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion,
sex, or national origin because of written or oral policies or employee custom. The term does not include
separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between the
sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities
at any of its establishments, and that it does not and will not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this
clause is a violation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal
Opportunity clause of this contract.

52.222-24 PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE REVIEW
(FEB 1999)

If a contract in the amount of $10 million or more will result from this solicitation, the prospective Contractor and its
known first-tier subcontractors with anticipated subcontracts of $10 million or more shall be subject to a preaward
compliance evaluation by the Office of Federal Contract Compliance Programs (OFCCP), unless, within the preceding
24 months, OFCCP has conducted an evaluation and found the prospective Contractor and subcontractors to be in
compliance with Executive Order 11246.

52.222-26 EQUAL OPPORTUNITY (MAR 2007) 22.810(e)
http://acquisition.gov/far/current/html/Subpart%62022 8.html#wp1095897

(@) Definition. “United States,” as used in this clause, means the 50 States, the District of Columbia, Puerto Rico,
the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) (1) If, during any 12-month period (including the 12 months preceding the award of this contract), the
Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate
value in excess of $10,000, the Contractor shall comply with this clause, except for work performed outside
the United States by employees who were not recruited within the United States. Upon request, the
Contractor shall provide information necessary to determine the applicability of this clause.

(2) If the Contractor is a religious corporation, association, educational institution, or society, the requirements
of this clause do not apply with respect to the employment of individuals of a particular religion to perform
work connected with the carrying on of the Contractor's activities (41 CFR 60-1.5).

(¢) (1) The Contractor shall not discriminate against any employee or applicant for employment because of race,
color, religion, sex, or national origin. However, it shall not be a violation of this clause for the Contractor
to extend a publicly announced preference in employment to Indians living on or near an Indian
reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by
41 CFR 60-1.5.
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(6)

®

4)

®)

(6)

U]

®)

©)

The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or national origin. This shall
include, but not be limited to —

0] Employment;

(i) Upgrading;

(iii) Demotion;
(iv) Transfer;
(V) Recruitment or recruitment advertising;
(vi) Layoff or termination;
(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

The Contractor shall post in conspicuous places available to employees and applicants for employment the
notices to be provided by the Contracting Officer that explain this clause.

The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.

The Contractor shall send, to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the notice to be provided by the Contracting
Officer advising the labor union or workers' representative of the Contractor's commitments under this
clause, and post copies of the notice in conspicuous places available to employees and applicants for
employment.

The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and
orders of the Secretary of Labor.

The Contractor shall furnish to the contracting agency all information required by Executive Order 11246,
as amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also
file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the
Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, within
30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs
(OFCCP) or the local office of the Equal Employment Opportunity Commission for the necessary forms.

The Contractor shall permit access to its premises, during normal business hours, by the contracting agency
or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint investigations.
The Contractor shall permit the Government to inspect and copy any books, accounts, records (including
computerized records), and other material that may be relevant to the matter under investigation and
pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that implement
the Executive Order.

If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation,

or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in

part and the Contractor may be declared ineligible for further Government contracts, under the procedures
authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies
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invoked against the Contractor as provided in Executive Order 11246, as amended; in the rules, regulations,
and orders of the Secretary of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of this clause in every subcontract or purchase order
that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued under Executive
Order 11246, as amended, so that these terms and conditions will be binding upon each subcontractor or
vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the Contracting
Officer may direct as a means of enforcing these terms and conditions, including sanctions for
noncompliance; provided, that if the Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter
into the litigation to protect the interests of the United States.

(d) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the
procedures in 41 CFR 60-1.1.

52.222-29 NOTIFICATION OF VISA DENIAL (JUN 2003)

It is a violation of Executive Order 11246 for a Contractor to refuse to employ any applicant or not to assign any person
hired in the United States, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands,
or Wake Island, on the basis that the individual's race, color, religion, sex, or national origin is not compatible with the
policies of the country where or for whom the work will be performed (41 CFR 60-1.10). The Contractor shall notify
the U.S. Department of State, Assistant Secretary, Bureau of Political-Military Affairs (PM), 2201 C Street NW.,

Room 6212, Washington, DC 20520, and the U.S. Department of Labor, Deputy Assistant Secretary for Federal
Contract Compliance, when it has knowledge of any employee or potential employee being denied an entry visa to a
country where this contract will be performed, and it believes the denial is attributable to the race, color, religion, sex,
or national origin of the employee or potential employee.

52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS,
VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE
VETERANS (SEP 2006) 22.1308(a)
(@) Definitions. As used in this clause—
All employment openings means all positions except executive and top management, those positions that will be
filled from within the Contractor's organization, and positions lasting 3 days or less. This term includes full-time
employment, temporary employment of more than 3 days duration, and part-time employment.

Executive and top management means any employee—

(1) Whose primary duty consists of the management of the enterprise in which the individual is employed or of
a customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the
hiring or firing and as to the advancement and promotion or any other change of status of other employees
will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or service
establishment, who does not devote more than 40 percent of total hours of work in the work week to
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(b)

activities that are not directly and closely related to the performance of the work described in paragraphs
(2) through (4) of this definition. This paragraph (5) does not apply in the case of an employee who is in
sole charge of an establishment or a physically separated branch establishment, or who owns at least a 20
percent interest in the enterprise in which the individual is employed.

Other eligible veteran means any other veteran who served on active duty during a war or in a campaign or
expedition for which a campaign badge has been authorized.

Positions that will be filled from within the Contractor’s organization means employment openings for which the
Contractor will give no consideration to persons outside the Contractor’s organization (including any affiliates,
subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill from regularly
established “recall” lists. The exception does not apply to a particular opening once an employer decides to
consider applicants outside of its organization.

Qualified special disabled veteran means a special disabled veteran who satisfies the requisite skill, experience,
education, and other job-related requirements of the employment position such veteran holds or desires, and who,
with or without reasonable accommaodation, can perform the essential functions of such position.

Special disabled veteran means—

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be
entitled to compensation) under laws administered by the Department of Veterans Affairs for a disability—

(i) Rated at 30 percent or more; or
(if) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38 U.S.C. 3106 to
have a serious employment handicap (i.e., a significant impairment of the veteran’s ability to
prepare for, obtain, or retain employment consistent with the veteran’s abilities, aptitudes, and
interests); or
(2) A person who was discharged or released from active duty because of a service-connected disability.

Veteran of the Vietnam era means a person who—

(1) Served on active duty for a period of more than 180 days and was discharged or released from active duty
with other than a dishonorable discharge, if any part of such active duty occurred—

(i) Inthe Republic of Vietham between February 28, 1961, and May 7, 1975; or
(if) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of the active duty
was performed—

(i) Inthe Republic of Vietham between February 28, 1961, and May 7, 1975; or
(if) Between August 5, 1964, and May 7, 1975, in all other cases.
General.
(1) The Contractor shall not discriminate against the individual because the individual is a special disabled
veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position for which the

employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ,
advance in employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam
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(©

@

era, and other eligible veterans without discrimination based upon their disability or veterans’ status in all
employment practices such as—

(i) Recruitment, advertising, and job application procedures;

(if) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of
return from layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignment, job classifications, organizational structures, position descriptions, lines of
progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;
(vii) Selection and financial support for training, including apprenticeship, and on-the-job training under
38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for
leaves of absence to pursue training;
(viii) Activities sponsored by the Contractor including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.
The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor

issued under the Vietnam Era Veterans’ Readjustment Assistance Act of 1972 (the Act), as amended (38
U.S.C. 4211 and 4212).

Listing openings.

)]

@

©)

The Contractor shall immediately list all employment openings that exist at the time of the execution of this
contract and those which occur during the performance of this contract, including those not generated by
this contract, and including those occurring at an establishment of the Contractor other than the one where
the contract is being performed, but excluding those of independently operated corporate affiliates, at an
appropriate local public employment service office of the State wherein the opening occurs. Listing
employment openings with the U.S. Department of Labor’s America’s Job Bank shall satisfy the
requirement to list jobs with the local employment service office.

The Contractor shall make the listing of employment openings with the local employment service office at
least concurrently with using any other recruitment source or effort and shall involve the normal obligations
of placing a bona fide job order, including accepting referrals of veterans and nonveterans. This listing of
employment openings does not require hiring any particular job applicant or hiring from any particular
group of job applicants and is not intended to relieve the Contractor from any requirements of Executive
orders or regulations concerning nondiscrimination in employment.

Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the
State public employment agency in each State where it has establishments of the name and location of each
hiring location in the State. As long as the Contractor is contractually bound to these terms and has so
advised the State agency, it need not advise the State agency of subsequent contracts. The Contractor may
advise the State agency when it is no longer bound by this contract clause.
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(d)

©)

®

©)

Applicability. This clause does not apply to the listing of employment openings that occur and are filled outside
the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern
Mariana Islands, American Samoa, Guam, the Virgin Islands of the United States, and Wake Island.

Postings.

(1) The Contractor shall post employment notices in conspicuous places that are available to employees and
applicants for employment.

(2) The employment notices shall—

(i) State the rights of applicants and employees as well as the Contractor’s obligation under the law to
take affirmative action to employ and advance in employment qualified employees and applicants
who are special disabled veterans, veterans of the Vietnam era, and other eligible veterans; and

(if) Beina form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance
Programs, Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through
the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are informed of
the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled veterans, or
may lower the posted notice so that it can be read by a person in a wheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the Act
and is committed to take affirmative action to employ, and advance in employment, qualified special
disabled veterans, veterans of the Vietnam era, and other eligible veterans.

Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government may
take appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant
to the Act.

Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of
$100,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor
shall act as specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for
noncompliance.

52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES

@)

(JUN 1998)

General.

(1) Regarding any position for which the employee or applicant for employment is qualified, the Contractor
shall not discriminate against any employee or applicant because of physical or mental disability. The
Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat
qualified individuals with disabilities without discrimination based upon their physical or mental disability
in all employment practices such as—

(i) Recruitment, advertising, and job application procedures;

(if) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of
return from layoff, and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;
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(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of
progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional meetings,
conferences, and other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings.

(1) The Contractor agrees to post employment notices stating—

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in
employment qualified individuals with disabilities; and
(if) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for
employment. The Contractor shall ensure that applicants and employees with disabilities are informed of
the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled individual, or
may lower the posted notice so that it might be read by a person in a wheelchair). The notices shall be in a
form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the U.S.
Department of Labor (Deputy Assistant Secretary) and shall be provided by or through the Contracting
Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Section
503 of the Act and is committed to take affirmative action to employ, and advance in employment,
qualified individuals with physical or mental disabilities.

() Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may
be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in
excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS,

VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE
VETERANS (SEP 2006) 22.1308(b)
(&) Unless the Contractor is a State or local government agency, the Contractor shall report at least annually, as

required by the Secretary of Labor, on—
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(1) The number of special disabled veterans, the number of veterans of the Vietnam era, and other eligible
verterans in the workforce of the Contractor by job category and hiring location; and

(7) The total number of new employees hired during the period covered by the report, and of the total, the
numbered of special disabled veterans, the number of veterans of the Vietnam era, and the number of other
eligible verterans; and

(8) The maximum number and the minimum number of employees of the Contractor during the period covered
by the report.

The Contractor shall report the above items by completing the Form VETS-100, entitled “Federal Contractor
Veterans’ Employment Report (VETS-100 Report).”

The Contractor shall submit VETS-100 Reports no later than September 30 of each year beginning
September 30, 1988.

The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the most
recent 12-month period as of the ending date selected for the employment profile report required by paragraph
(a)(2) of this clause. Contractors may select an ending date—

e As of the end of any pay period between July 1 and August 31 of the year the report is due; or

e As of December 31, if the Contractor has prior written approval from the Equal Employment Opportunity
Commission to do so for purposes of submitting the Employer Information Report EEO-1 (Standard Form
100).

The Contractor shall base the count of veterans reported according to paragraph (a) of this clause on voluntary

disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all special

disabled veterans, veterans of the Vietnam era, and other eligible veterans who wish to benefit under the

affirmative action program at 38 U.S.C. 4212 to identify themselves to the Contractor. The invitation shall state

that—

. The information is voluntarily provided;

. The information will be kept confidential;

. Disclosure or refusal to provide the information will not subject the applicant or employee to any adverse
treatment; and

. The information will be used only in accordance with the regulations promulgated under 38 U.S.C. 4212.

The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $100,000 or more
unless exempted by rules, regulations, or orders of the Secretary of Labor.

52.222-39 NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF

@)

(b)

UNION DUES OR FEES (DEC 2004)
Definition. As used in this clause—

United States means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands,
American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a
notice, in the form of a poster, informing employees of their rights concerning union membership and payment of
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union dues and fees, in conspicuous places in and about all its plants and offices, including all places where
notices to employees are customarily posted. The notice shall include the following information (except that the
information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or
offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)).

Notice to Employees

Under Federal law, employees cannot be required to join a union or maintain membership in a union in
order to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a
union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However,
employees who are not union members can object to the use of their payments for certain purposes and can
only be required to pay their share of union costs relating to collective bargaining, contract administration,
and grievance adjustment.

If you do not want to pay that portion of dues or fees used to support activities not related to collective
bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in
your payment. If you believe that you have been required to pay dues or fees used in part to support
activities not related to collective bargaining, contract administration, or grievance adjustment, you may be
entitled to a refund and to an appropriate reduction in future payments.

For further information concerning your rights, you may wish to contact the National Labor Relations
Board (NLRB) either at one of its Regional offices or at the following address or toll free number:

National Labor Relations Board
Division of Information

1099 14" Street, N. W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY)

To locate the nearest NLRB office, see NLRB’s website at
http://www.nlrb.gov.

The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related
implementing regulations at 29 CFR part 470, and orders of the Secretary of Labor.

In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or
(9), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and
declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR part
470, Subpart B—Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other
sanctions or remedies may be imposed as are provided by 29 CFR part 470, which implements Executive Order
13201, or as are otherwise provided by law.

The requirement to post the employee notice in paragraph (b) does not apply to—
(1) Contractors and subcontractors that employ fewer than 15 persons;

(2) Contractor establishments or construction work sites where no union has been formally recognized by the
Contractor or certified as the exclusive bargaining representative of the Contractor’s employees;

(3) Contractor establishments or construction work sites located in a jurisdiction named in the definition of the
United States in which the law of that jurisdiction forbids enforcement of union-security agreements;
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(4) Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy
Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to
any of the Contractor’s facilities if the Deputy Assistant Secretary finds that the Contractor has
demonstrated that—

(i) The facility is in all respects separate and distinct from activities of the Contractor related to the
performance of a contract; and

(if) Such a waiver will not interfere with or impede the effectuation of the Executive order; or

(5) Work outside the United States that does not involve the recruitment or employment of workers within the
United States.

The Department of Labor publishes the official employee notice in two variations; one for contractors covered by
the Railway Labor Act and a second for all other contractors. The Contractor shall—

(1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of
Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605,
Washington, DC 20210, or from any field office of the Department’s Office of Labor-Management
Standards or Office of Federal Contract Compliance Programs;

(2) Download a copy of the poster from the Office of Labor-Management Standards website at
http://www.olms.dol.gov; or

(3) Reproduce and use exact duplicate copies of the Department of Labor’s official poster.

The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the
simplified acquisition threshold, entered into in connection with this contract, unless exempted by the
Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special
circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts,
the Contractor shall include the substance of this clause if the value of orders in any calendar year of the
subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR part 470, Subpart B—
Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may
direct the Contractor to take such action in the enforcement of these regulations, including the imposition of
sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes
involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such
direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such
litigation to protect the interests of the United States.

52.222-41 SERVICE CONTRACT ACT OF 1965 (NOV 2007) 22.1006(a)

@)

http://acquisition.gov/far/current/html/Subpart%62022 10.html#wp1105234

Definitions. As used in this clause—
Act means the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

Contractor when this clause is used in any subcontract, shall be deemed to refer to the subcontractor, except in
the term "Government Prime Contractor."

Service employee means any person engaged in the performance of this contract other than any person employed
in a bona fide executive, administrative, or professional capacity, as these terms are defined in Part 541 of Title
29, Code of Federal Regulations, as revised. It includes all such persons regardless of any contractual
relationship that may be alleged to exist between a Contractor or subcontractor.
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Applicability. This contract is subject to the following provisions and to all other applicable provisions of the
Act and regulations of the Secretary of Labor (29 CFR Part 4). This clause does not apply to contracts or
subcontracts administratively exempted by the Secretary of Labor or exempted by 41 U.S.C. 356, as interpreted
in subpart C of 29 CFR Part 4.

Compensation. (1) Each service employee employed in the performance of this contract by the Contractor or any
subcontractor shall be paid not less than the minimum monetary wages and shall be furnished fringe benefits in
accordance with the wages and fringe benefits determined by the Secretary of Labor or authorized representative,
as specified in any wage determination attached to this contract.

) (i) If awage determination is attached to this contract, the Contractor shall classify any class of service
employee which is not listed herein and which is to be employed under the contract (i.e., the work
to be performed is not performed by any classification listed in the wage determination), so as to
provide a reasonable relationship (i.e., appropriate level of skill comparison) between such unlisted
classifications and the classifications listed in the wage determination. Such conformed class of
employees shall be paid the monetary wages and furnished the fringe benefits as are determined
pursuant to the procedures in this paragraph (c).

(if) This conforming procedure shall be initiated by the Contractor prior to the performance of contract
work by the unlisted class of employee. The Contractor shall submit Standard Form (SF) 1444,
Request for Authorization of Additional Classification and Rate, to the Contracting Officer no later
than 30 days after the unlisted class of employee performs any contract work. The Contracting
Officer shall review the proposed classification and rate and promptly submit the completed SF
1444 (which must include information regarding the agreement or disagreement of the employees'
authorized representatives or the employees themselves together with the agency recommendation),
and all pertinent information to the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor. The Wage and Hour Division will approve, modify, or
disapprove the action or render a final determination in the event of disagreement within 30 days of
receipt or will notify the Contracting Officer within 30 days of receipt that additional time is
necessary.

(iii) The final determination of the conformance action by the Wage and Hour Division shall be
transmitted to the Contracting Officer who shall promptly notify the Contractor of the action taken.
Each affected employee shall be furnished by the Contractor with a written copy of such
determination or it shall be posted as a part of the wage determination.

@iv) (A The process of establishing wage and fringe benefit rates that bear a reasonable relationship
to those listed in a wage determination cannot be reduced to any single formula. The
approach used may vary from wage determination to wage determination depending on the
circumstances. Standard wage and salary administration practices which rank various job
classifications by pay grade pursuant to point schemes or other job factors may, for
example, be relied upon. Guidance may also be obtained from the way different jobs are
rated under Federal pay systems (Federal Wage Board Pay System and the General
Schedule) or from other wage determinations issued in the same locality. Basic to the
establishment of any conformable wage rate(s) is the concept that a pay relationship should
be maintained between job classifications based on the skill required and the duties
performed.

(B) In the case of a contract modification, an exercise of an option or extension of an existing
contract, or in any other case where a Contractor succeeds a contract under which the
classification in question was previously conformed pursuant to paragraph (c) of this
clause, a new conformed wage rate and fringe benefits may be assigned to the conformed
classification by indexing (i.e., adjusting) the previous conformed rate and fringe benefits
by an amount equal to the average (mean) percentage increase (or decrease, where
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appropriate) between the wages and fringe benefits specified for all classifications to be
used on the contract which are listed in the current wage determination, and those specified
for the corresponding classifications in the previously applicable wage determination.
Where conforming actions are accomplished in accordance with this paragraph prior to the
performance of contract work by the unlisted class of employees, the Contractor shall
advise the Contracting Officer of the action taken but the other procedures in subdivision
(c)(2)(ii) of this clause need not be followed.

©) No employee engaged in performing work on this contract shall in any event be paid less
than the currently applicable minimum wage specified under section 6(a)(1) of the Fair
Labor Standards Act of 1938, as amended.

(v) The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of this clause
shall be paid to all employees performing in the classification from the first day on which contract
work is performed by them in the classification. Failure to pay the unlisted employees the
compensation agreed upon by the interested parties and/or finally determined by the Wage and
Hour Division retroactive to the date such class of employees commenced contract work shall be a
violation of the Act and this contract.

(vi) Upon discovery of failure to comply with subparagraphs (b)(2) of this clause, the Wage and Hour
Division shall make a final determination of conformed classification, wage rate, and/or fringe
benefits which shall be retroactive to the date such class or classes of employees commenced
contract work.

(3) Adjustment of Compensation. If the term of this contract is more than 1 year, the minimum monetary
wages and fringe benefits required to be paid or furnished thereunder to service employees under the
contract shall be subject to adjustment after 1 year and not less often than once every 2 years, under wage
determinations issued by the Wage and Hour Division.

Obligation to Furnish Fringe Benefits. The Contractor or subcontractor may discharge the obligation to furnish
fringe benefits specified in the attachment or determined under subparagraph (c)(2) of this clause by furnishing
equivalent combinations of bona fide fringe benefits, or by making equivalent or differential cash payments, only
in accordance with Subpart D of 29 CFR Part 4.

Minimum Wage. In the absence of a minimum wage attachment for this contract, neither the Contractor nor any
subcontractor under this contract shall pay any person performing work under this contract (regardless of whether
the person is a service employee) less than the minimum wage specified by section 6(a)(1) of the Fair Labor
Standards Act of 1938. Nothing in this clause shall relieve the Contractor or any subcontractor of any other
obligation under law or contract for payment of a higher wage to any employee.

Successor Contracts. If this contract succeeds a contract subject to the Act under which substantially the same
services were furnished in the same locality and service employees were paid wages and fringe benefits provided
for in a collective bargaining agreement, in the absence of the minimum wage attachment for this contract setting
forth such collectively bargained wage rates and fringe benefits, neither the Contractor nor any subcontractor
under this contract shall pay any service employee performing any of the contract work (regardless of whether or
not such employee was employed under the predecessor contract), less than the wages and fringe benefits
provided for in such collective bargaining agreement to which such employee would have been entitled if
employed under the predecessor contract, including accrued wages and fringe benefits and any prospective
increases in wages and fringe benefits provided for under such agreement. No Contractor or subcontractor under
this contract may be relieved of the foregoing obligation unless the limitations of 29 CFR 4.1b(b) apply or unless
the Secretary of Labor or authorized representative finds, after a hearing as provided in 29 CFR 4.10 that the
wages and/or fringe benefits provided for in such agreement are substantially at variance with those which prevail
for services of a character similar in the locality, or determines, as provided in 29 CFR 4.11, that the collective
bargaining agreement applicable to service employees employed under the predecessor contract was not entered
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into as a result of arm's length negotiations. Where it is found in accordance with the review procedures provided
in 29 CFR 4.10 and/or 4.11 and Parts 6 and 8 that some or all of the wages and/or fringe benefits contained in a
predecessor Contractor's collective bargaining agreement are substantially at variance with those which prevail
for services of a character similar in the locality, and/or that the collective bargaining agreement applicable to
service employees employed under the predecessor contract was not entered into as a result of arm's length
negotiations, the Department will issue a new or revised wage determination setting forth the applicable wage
rates and fringe benefits. Such determination shall be made part of the contract or subcontract, in accordance
with the decision of the Administrator, the Administrative Law Judge, or the Administrative Review Board, as
the case may be, irrespective of whether such issuance occurs prior to or after the award of a contract or
subcontract. 53 Comp. Gen. 401 (1973). In the case of a wage determination issued solely as a result of a
finding of substantial variance, such determination shall be effective as of the date of the final administrative
decision.

Notification to employees. The Contractor and any subcontractor under this contract shall notify each service
employee commencing work on this contract of the minimum monetary wage and any fringe benefits required to
be paid pursuant to this contract, or shall post the wage determination attached to this contract. The poster
provided by the Department of Labor (Publication WH 1313) shall be posted in a prominent and accessible place
at the worksite. Failure to comply with this requirement is a violation of section 2(a)(4) of the Act and of this
contract.

Safe and Sanitary Working Conditions. The Contractor or subcontractor shall not permit any part of the services
called for by this contract to be performed in buildings or surroundings or under working conditions provided by
or under the control or supervision of the Contractor or subcontractor which are unsanitary or hazardous or
dangerous to the health or safety of the service employee. The Contractor or subcontractor shall comply with the
safety and health standards applied under 29 CFR Part 1925.

Records. (1) The Contractor and each subcontractor performing work subject to the Act shall make and maintain
for 3 years from the completion of the work, and make them available for inspection and transcription by
authorized representatives of the Wage and Hour Division, Employment Standards Administration, a record of
the following:

(i) For each employee subject to the Act—
(A) Name and address and social security number;
(B) Correct work classification or classifications, rate or rates of monetary wages paid and
fringe benefits provided, rate or rates of payments in lieu of fringe benefits, and total daily
and weekly compensation;

© Daily and weekly hours worked by each employee; and

(D)  Any deductions, rebates, or refunds from the total daily or weekly compensation of each
employee.

(if) For those classes of service employees not included in any wage determination attached to this
contract, wage rates or fringe benefits determined by the interested parties or by the Administrator
or authorized representative under the terms of paragraph (c) of this clause. A copy of the report
required by subdivision (c)(2)(ii) of this clause will fulfill this requirement.

(iii) Any list of the predecessor Contractor's employees which had been furnished to the Contractor as
prescribed by paragraph (n) of this clause.

(2) The Contractor shall also make available a copy of this contract for inspection or transcription by
authorized representatives of the Wage and Hour Division.
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(3) Failure to make and maintain or to make available these records for inspection and transcription shall be a
violation of the regulations and this contract, and in the case of failure to produce these records, the
Contracting Officer, upon direction of the Department of Labor and notification to the Contractor, shall
take action to cause suspension of any further payment or advance of funds until the violation ceases.

(4) The Contractor will permit authorized representatives of the Wage and Hour Division to conduct interviews
with employees at the worksite during normal working hours.

Pay Periods. The Contractor shall unconditionally pay to each employee subject to the Act all wages due free
and clear and without subsequent deduction (except as otherwise provided by law or Regulations, 29 CFR Part
4), rebate, or kickback on any account. These payments shall be made no later than one pay period following the
end of the regular pay period in which the wages were earned or accrued. A pay period under this Act may not
be of any duration longer than semimonthly.

Withholding of Payments and Termination of Contract. The Contracting Officer shall withhold or cause to be
withheld from the Government prime Contractor under this or any other Government contract with the prime
Contractor such sums as an appropriate official of the Department of Labor requests or such sums as the
Contracting Officer decides may be necessary to pay underpaid employees employed by the Contractor or
subcontractor. In the event of failure to pay any employees subject to the Act all or part of the wages or fringe
benefits due under the Act, the Contracting Officer may, after authorization or by direction of the Department of
Labor and written notification to the Contractor, take action to cause suspension of any further payment or
advance of funds until such violations have ceased. Additionally, any failure to comply with the requirements of
this clause may be grounds for termination of the right to proceed with the contract work. In such event, the
Government may either enter into other contracts or arrangements for completion of the work, charging the
Contractor in default with any additional cost.

Subcontracts. The Contractor agrees to insert this clause in all subcontracts subject to the Act.

Collective Bargaining Agreements Applicable to Service Employees. If wages to be paid or fringe benefits to be
furnished any service employees employed by the Government prime Contractor or any subcontractor under the
contract are provided for in a collective bargaining agreement which is or will be effective during any period in
which the contract is being performed, the Government prime Contractor shall report such fact to the Contracting
Officer, together with full information as to the application and accrual of such wages and fringe benefits,
including any prospective increases, to service employees engaged in work on the contract, and a copy of the
collective bargaining agreement. Such report shall be made upon commencing performance of the contract, in
the case of collective bargaining agreements effective at such time, and in the case of such agreements or
provisions or amendments thereof effective at a later time during the period of contract performance such
agreements shall be reported promptly after negotiation thereof.

Seniority List. Not less than 10 days prior to completion of any contract being performed at a Federal facility
where service employees may be retained in the performance of the succeeding contract and subject to a wage
determination which contains vacation or other benefit provisions based upon length of service with a Contractor
(predecessor) or successor (29 CFR 4.173), the incumbent prime Contractor shall furnish to the Contracting
Officer a certified list of the names of all service employees on the Contractor's or subcontractor's payroll during
the last month of contract performance. Such list shall also contain anniversary dates of employment on the
contract either with the current or predecessor Contractors of each such service employee. The Contracting
Officer shall turn over such list to the successor Contractor at the commencement of the succeeding contract.

Ruling and Interpretations. Rulings and interpretations of the Act are contained in Regulations, 29 CFR Part 4.
Contractor's Certification. (1) By entering into this contract, the Contractor (and officials thereof) certifies that
neither it (nor he or she) nor any person or firm who has a substantial interest in the Contractor's firm is a person

or firm ineligible to be awarded Government contracts by virtue of the sanctions imposed under section 5 of the
Act.
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(2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract under section 5 of the Act.

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

Variations, Tolerances, and Exemptions Involving Employment. Notwithstanding any of the provisions in
paragraphs (b) through (o) of this clause, the following employees may be employed in accordance with the
following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to section 4(b) of the
Act prior to its amendment by Pub. L. 92-473, found to be necessary and proper in the public interest or to avoid
serious impairment of the conduct of Government business.

(1) Apprentices, student-learners, and workers whose earning capacity is impaired by age, physical or mental
deficiency or injury may be employed at wages lower than the minimum wages otherwise required by
section 2(a)(1) or 2(b)(1) of the Act without diminishing any fringe benefits or cash payments in lieu
thereof required under section 2(a)(2) of the Act, in accordance with the conditions and procedures
prescribed for the employment of apprentices, student-learners, handicapped persons, and handicapped
clients of sheltered workshops under section 14 of the Fair Labor Standards Act of 1938, in the regulations
issued by the Administrator (29 CFR Parts 520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Act for the employment of apprentices, student-learners,
handicapped persons, or handicapped clients of sheltered workshops not subject to the Fair Labor Standards
Act of 1938, or subject to different minimum rates of pay under the two acts, authorizing appropriate rates
of minimum wages (but without changing requirements concerning fringe benefits or supplementary cash
payments in lieu thereof), applying procedures prescribed by the applicable regulations issued under the
Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525).

(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance with the regulations
in 29 CFR Parts 525 and 528.

Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they perform
when they are employed and individually registered in a bona fide apprenticeship program registered with a State
Apprenticeship Agency which is recognized by the U.S. Department of Labor, or if no such recognized agency
exists in a State, under a program registered with the Office of Apprenticeship Training, Employer, and Labor
Services (OATELS), U.S. Department of Labor. Any employee who is not registered as an apprentice in an
approved program shall be paid the wage rate and fringe benefits contained in the applicable wage determination
for the journeyman classification of work actually performed. The wage rates paid apprentices shall not be less
than the wage rate for their level of progress set forth in the registered program, expressed as the appropriate
percentage of the journeyman's rate contained in the applicable wage determination. The allowable ratio of
apprentices to journeymen employed on the contract work in any craft classification shall not be greater than the
ratio permitted to the Contractor as to his entire work force under the registered program.

Tips. An employee engaged in an occupation in which the employee customarily and regularly receives more
than $30 a month in tips may have the amount of these tips credited by the employer against the minimum wage
required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with section 3(m) of the Fair Labor
Standards Act and Regulations 29 CFR Part 531. However, the amount of credit shall not exceed $1.34 per hour
beginning January 1, 1981. To use this provision—

(1) The employer must inform tipped employees about this tip credit allowance before the credit is utilized;

(2) The employees must be allowed to retain all tips (individually or through a pooling arrangement and
regardless of whether the employer elects to take a credit for tips received);

(3) The employer must be able to show by records that the employee receives at least the applicable Service
Contract Act minimum wage through the combination of direct wages and tip credit;
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(4) The use of such tip credit must have been permitted under any predecessor collective bargaining agreement
applicable by virtue of section 4(c) of the Act.

(t) Disputes Concerning Labor Standards. The U.S. Department of Labor has set forth in 29 CFR Parts 4, 6, and 8
procedures for resolving disputes concerning labor standards requirements. Such disputes shall be resolved in
accordance with those procedures and not the Disputes clause of this contract. Disputes within the meaning of
this clause include disputes between the Contractor (or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their representatives.

52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES
(MAY 1989) 22.1006(b)
http://acquisition.gov/far/current/html/Subpart%62022 10.html#wp1105234

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29
CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and
states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the
provisions of 5 U.S.C 5341 or 5332.

This Statement is for Information Only: It Is Not a Wage Determination

Employee class Monetary wage—
Fringe benefits

52.222-43 FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT—
PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS)
(NOV 2006) 22.1006(c )(1)

(&) This clause applies to both contracts subject to area prevailing wage determinations and contracts subject to
collective bargaining agreements.

(b) The Contractor warrants that the prices in this contract do not include any allowance for any contingency to cover
increased costs for which adjustment is provided under this clause.

(c) The wage determination, issued under the Service Contract Act of 1965, as amended, (41 U.S.C. 351, et seq.), by
the Administrator, Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor,
current on the anniversary date of a multiple year contract or the beginning of each renewal option period, shall
apply to this contract. If no such determination has been made applicable to this contract, then the Federal
minimum wage as established by section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended,

(29 U.S.C. 206) current on the anniversary date of a multiple year contract or the beginning of each renewal
option period, shall apply to this contract.

(d) The contract price or contract unit price labor rates will be adjusted to reflect the Contractor’s actual increase or
decrease in applicable wages and fringe benefits to the extent that the increase is made to comply with or the
decrease is voluntarily made by the Contractor as a result of:

(1) The Department of Labor wage determination applicable on the anniversary date of the multiple year
contract, or at the beginning of the renewal option period. For example, the prior year wage determination
required a minimum wage rate of $4.00 per hour. The Contractor chose to pay $4.10. The new wage
determination increases the minimum rate to $4.50 per hour. Even if the Contractor voluntarily increases
the rate to $4.75 per hour, the allowable price adjustment is $.40 per hour;
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®

)

(2) Anincrease or decrease wage determination otherwise applied to the contract by operation of law; or

(3) Anamendment to the Fair Labor Standards Act of 1938 that is enacted after award of this contract, affects
the minimum wage, and becomes applicable to this contract under law.

Any adjustment will be limited to increases or decreases in wages and fringe benefits as described in

paragraph (d) of this clause, and the accompanying increases or decreases in social security and unemployment
taxes and workers’ compensation insurance, but shall not otherwise include any amount for general and
administrative costs, overhead, or profit.

The Contractor shall notify the Contracting Officer of any increase claimed under this clause within 30 days after
receiving a new wage determination unless this notification period is extended in writing by the Contracting
Officer. The Contractor shall promptly notify the Contracting Officer of any decrease under this clause, but
nothing in the clause shall preclude the Government from asserting a claim within the period permitted by law.
The notice shall contain a statement of the amount claimed and any relevant supporting data, including payroll
records, that the Contracting Officer may reasonably require. Upon agreement of the parties, the contract price or
contract unit price labor rates shall be modified in writing. The Contractor shall continue performance pending
agreement on or determination of any such adjustment in its effective date.

The Contracting Officer or an authorized representative shall have access to and the right to examine any directly
pertinent books, documents, papers and records of the Contractor until the expiration of 3 years after final
payment under the contract.

52.222-46 EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES

@

(b)

(©

(FEB 1993) 22.1103
http://acquisition.gov/far/current/html/Subpart%62022 11.html#wp1081310

Recompetition of service contracts may in some cases result in lowering the compensation (salaries and fringe
benefits) paid or furnished professional employees. This lowering can be detrimental in obtaining the quality of
professional services needed for adequate contract performance. It is therefore in the Government's best interest
that professional employees, as defined in 29 CFR 541, be properly and fairly compensated. As part of their
proposals, offerors will submit a total compensation plan setting forth salaries and fringe benefits proposed for
the professional employees who will work under the contract. The Government will evaluate the plan to assure
that it reflects a sound management approach and understanding of the contract requirements. This evaluation
will include an assessment of the offeror's ability to provide uninterrupted high-quality work. The professional
compensation proposed will be considered in terms of its impact upon recruiting and retention, its realism, and its
consistency with a total plan for compensation. Supporting information will include data, such as recognized
national and regional compensation surveys and studies of professional, public and private organizations, used in
establishing the total compensation structure.

The compensation levels proposed should reflect a clear understanding of work to be performed and should
indicate the capability of the proposed compensation structure to obtain and keep suitably qualified personnel to
meet mission objectives. The salary rates or ranges must take into account differences in skills, the complexity of
various disciplines, and professional job difficulty. Additionally, proposals envisioning compensation levels
lower than those of predecessor contractors for the same work will be evaluated on the basis of maintaining
program continuity, uninterrupted high-quality work, and availability of required competent professional service
employees. Offerors are cautioned that lowered compensation for essentially the same professional work may
indicate lack of sound management judgment and lack of understanding of the requirement.

The Government is concerned with the quality and stability of the work force to be employed on this contract.
Professional compensation that is unrealistically low or not in reasonable relationship to the various job
categories, since it may impair the Contractor's ability to attract and retain competent professional service
employees, may be viewed as evidence of failure to comprehend the complexity of the contract requirements.
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(d) Failure to comply with these provisions may constitute sufficient cause to justify rejection of a proposal.
52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION
(AUG 2003)
(@) Definitions. As used in this clause—
Priority chemical means a chemical identified by the Interagency Environmental Leadership Workgroup or,
alternatively, by an agency pursuant to section 503 of Executive Order 13148 of April 21, 2000, Greening the
Government through Leadership in Environmental Management.
Toxic chemical means a chemical or chemical category listed in 40 CFR 372.65.
(b) Executive Order 13148 requires Federal facilities to comply with the provisions of the Emergency Planning and
Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the Pollution Prevention Act of
1990 (PPA) (42 U.S.C. 13101-13109).
(c) The Contractor shall provide all information needed by the Federal facility to comply with the following:
(1) The emergency planning reporting requirements of setion 302 of EPCRA.
(2) The emergency notice requirements of section 304 of EPCRA.
(3) The list of Material Safety Data Sheets, required by section 311 of EPCRA.
(4) The emergency and hazardous chemical inventory forms of section 312 of EPCRA.
(5) The toxic chemical release inventory of section 313 of EPCRA, which includes the reduction and recycling
information required by section 6607 of PPA.
(6) The toxic chemical, priority chemical, and hazardous substance release and use reduction goals of sections
502 and 503 of Executive Order 13148.
52.223-10 WASTE REDUCTION PROGRAM (AUG 2000) 23.706(a)

http://acquisition.gov/comp/far/current/html/Subpart%62023 7.html

(@ Definitions. As used in this clause—

(b)

Recycling means the series of activities, including collection, separation, and processing, by which products or
other materials are recovered from the solid waste stream for use in the form of raw materials in the manufacture
of products other than fuel for producing heat or power by combustion.

Waste prevention means any change in the design, manufacturing, purchase, or use of materials or products
(including packaging) to reduce their amount or toxicity before they are discarded. Waste prevention also refers
to the reuse of products or materials.

Waste reduction means preventing or decreasing the amount of waste being generated through waste prevention,
recycling, or purchasing recycled and environmentally preferable products.

Consistent with the requirements of Section 701 of Executive Order 13101, the Contractor shall establish a
program to promote cost-effective waste reduction in all operations and facilities covered by this contract. The
Contractor's programs shall comply with applicable Federal, State, and local requirements, specifically including
Section 6002 of the Resource Conservation and Recovery Act (42 U.S.C. 6962, et seq.) and implementing
regulations (40 CFR part 247).
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52.224-1 PRIVACY ACT NOTIFICATION (APR 1984)

The Contractor will be required to design, develop, or operate a system of records on individuals, to accomplish an
agency function subject to the Privacy Act of 1974, Public Law 93-579, December 31, 1974 (5 U.S.C. 552a) and
applicable agency regulations. Violation of the Act may involve the imposition of criminal penalties.

52.224-2 PRIVACY ACT (APR 1984)
(@) The Contractor agrees to—

(1) Comply with the Privacy Act of 1974 (the Act) and the agency rules and regulations issued under the Act in
the design, development, or operation of any system of records on individuals to accomplish an agency
function when the contract specifically identifies—

(i) The systems of records; and
(ii) The design, development, or operation work that the Contractor is to perform;

(2) Include the Privacy Act notification contained in this contract in every solicitation and resulting subcontract
and in every subcontract awarded without a solicitation, when the work statement in the proposed
subcontract requires the redesign, development, or operation of a system of records on individuals that is
subject to the Act; and

(3) Include this clause, including this subparagraph (3), in all subcontracts awarded under this contract which
requires the design, development, or operation of such a system of records.

(b) Inthe event of violations of the Act, a civil action may be brought against the agency involved when the violation
concerns the design, development, or operation of a system of records on individuals to accomplish an agency
function, and criminal penalties may be imposed upon the officers or employees of the agency when the violation
concerns the operation of a system of records on individuals to accomplish an agency function. For purposes of
the Act, when the contract is for the operation of a system of records on individuals to accomplish an agency
function, the Contractor is considered to be an employee of the agency.

(¢) (1) "Operation of a system of records,"” as used in this clause, means performance of any of the activities
associated with maintaining the system of records, including the collection, use, and dissemination of
records.

(2) "Record," as used in this clause, means any item, collection, or grouping of information about an individual
that is maintained by an agency, including, but not limited to, education, financial transactions, medical
history, and criminal or employment history and that contains the person's name, or the identifying number,
symbol, or other identifying particular assigned to the individual, such as a fingerprint or voiceprint or a
photograph.

(3) "System of records on individuals,” as used in this clause, means a group of any records under the control
of any agency from which information is retrieved by the name of the individual or by some identifying
number, symbol, or other identifying particular assigned to the individual.

52.225-5 TRADE AGREEMENTS (NOV 2007) (a) Definitions. As used in this clause.

Designated country means any of the following countries:
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A World Trade Organization Government Procurement Agreement country (Aruba, Austria, Belgium,
Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong
Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania,
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic,
Slovenia, Spain, Sweden, Switzerland, or United Kingdom);

A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Dominican Republic, El Salvador,
Guatemala, Honduras, Mexico, Morocco, Nicaragua, or Singapore);

A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi,
Cambodia, Cape Verde, Central African Republic, Chad, Comoros, Democratic Republic of Congo,
Djibouti, East Timor, Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati,
Laos, Lesotho, Madagascar, Malawi, Maldives, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda,
Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands, Somalia, Tanzania, Togo,
Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or

A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, British Virgin
Islands, Costa Rica, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Netherlands Antilles, St.
Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, or Trinidad and Tobago).

Designated country end product means a WTO GPA country end product, an FTA country end product, a least
developed country end product, or a Caribbean Basin country end product.

)

Means an article that—
®H A Is wholly the growth, product, or manufacture of a Caribbean Basin country; or

(B) In the case of an article that consists in whole or in part of materials from another
country, has been substantially transformed in a Caribbean Basin country into a new and
different article of commerce with a name, character, or use distinct from that of the
article or articles from which it was transformed; and

(9) Is not excluded from duty-free treatment for Caribbean countries under 19 U.S.C. 2703(b).
(A) For this reason, the following articles are not Caribbean Basin country end products:

e Tuna, prepared or preserved in any manner in airtight containers;

e  Petroleum, or any product derived from petroleum;

e  Watches and watch parts (including cases, bracelets, and straps) of whatever type
including, but not limited to, mechanical, quartz digital, or quartz analog, if such
watches or watch parts contain any material that is the product of any country to
which the Harmonized Tariff Schedule of the United States (HTSUS) column 2 rates
of duty apply (i.e., Afghanistan, Cuba, Laos, North Korea, and Vietnam); and

e  Certain of the following: textiles and apparel articles; footwear, handbags, luggage,
flat goods, work gloves, and leather wearing apparel; or handloomed, handmade,

and folklore articles;

(B) Access to the HTSUS to determine duty-free status of articles of these types is available
at http://www.usitc.gov/tata/hts/. In particular, see the following:

e  General Note 3(c), Products Eligible for Special Tariff treatment.
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e  General Note 17, Products of Countries Designated as Beneficiary Countries under
the United States—Caribbean Basin Trade Partnership Act of 2000.

e  Section XXII, Chapter 98, Subchapter Il, Articles Exported and Returned, Advanced
or Improved Abroad, U.S. Note 7(b).

e  Section XXII, Chapter 98, Subchapter XX, Goods Eligible for Special Tariff
Benefits under the United States—Caribbean Basin Trade Partnership Act; and

(2) Refersto a product offered for purchase under a supply contract, but for purposes of calculating the value
of the acquisition, includes services (except transportation services) incidental to the article, provided that
the value of those incidental services does not exceed that of the article itself.

Designated country end product means an article that—
(1) Is wholly the growth, product, or manufacture of a designated country; or

(2) Inthe case of an article that consists in whole or in part of materials from another country, has been
substantially transformed in a designated country into a new and different article of commerce with a name,
character, or use distinct from that of the article or articles from which it was transformed. The term refers
to a product offered for purchase under a supply contract, but for purposes of calculating the value of the
end product includes services, (except transportation services) incidental to the article, provided that the
value of those incidental services does not exceed that of the article itself.

Free Trade Agreement country end product means an article that—
(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or

(2) Inthe case of an article that consists in whole or in part of materials from another country, has been
substantially transformed in an FTA country into a new and different article of commerce with a name,
character, or use distinct from that of the article or articles from which it was transformed. The term refers
to a product offered for purchase under a supply contract, but for purposes of calculating the value of the
end product includes services (except transportation services) incidental to the article, provided that the
value of those incidental services does not exceed that of the article itself.

Least developed country end product means an article that—
(1) Is wholly the growth, product, or manufacture of a least developed country; or

(2) Inthe case of an article that consists in whole or in part of materials from another country, has been
substantially transformed in a least developed country into a new and different article of commerce with a
name, character, or use distinct from that of the article or articles from which it was transformed. The term
refers to a product offered for purchase under a supply contract, but for purposes of calculating the value of
the end product, includes services (except transportation services) incidental to the article, provided that the
value of those incidental services does not exceed that of the article itself.

WTO GPA country end product means an article that—

(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or

(2) Inthe case of an article that consists in whole or in part of materials from another country, has been
substantially transformed in a WTO GPA country into a new and different article of commerce with a

name, character, or use distinct from that of the article or articles from which it was transformed. The term
refers to a product offered for purchase under a supply contract, but for purposes of calculating the value of
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(©

the end product includes services, (except transportation services) incidental to the article, provided that the
value of those incidental services does not exceed that of the article itself.

End product means those articles, materials, and supplies to be acquired under the contract for public use.
United States means the 50 States, the District of Columbia, and outlying areas.

U.S.-made end product means an article that is mined, produced, or manufactured in the United States or that is
substantially transformed in the United States into a new and different article of commerce with a name,
character, or use distinct from that of the article or articles from which it was transformed.

Delivery of end products. The Contracting Officer has determined that the WTO GPA and FTAs apply to this
acquisition. Unless otherwise specified, these trade agreements apply to all items in the Schedule. The
Contractor shall deliver under this contract only U.S.-made or designated country end products except to the
extent that, in its offer, it specified delivery of other end products in the provision entitled “Trade Agreements
Certificate.”

United States law will apply to resolve any claim of breach of this contract.

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (FEB 2006)

@)

(b)

(©

25.1103(a)
http://www.arnet.gov/far/current/html/Subpart%62025 11.html#wp1078036

Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the Treasury, the
Contractor shall not acquire, for use in the performance of this contract, any supplies or services if any
proclamation, Executive order, or statute administered by OFAC, or if OFAC’s implementing regulations at 31
CFR chapter V, would prohibit such a transaction by a person subject to the jurisdiction of the United States.

Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are prohibited, as are most
imports from North Korea, into the United States or its outlying areas. Lists of entities and individuals subject to
economic sanctions are included in OFAC’s List of Specially Designated Nationals and Blocked Persons at
http://www.treas.gov/offices/enforcement/ofac/sdn. More information about these restrictions, as well as
updates, is available in the OFAC’s regulations at 31 CFR chapter V and/or on OFAC’s Web site at
http://www.treas.gov/offices/enforcement/ofac.

The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.

52.228-5 INSURANCE—WORK ON A GOVERNMENT INSTALLATION (JAN 1997)

@)

(b)

©

The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at
least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract.

Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that
the required insurance has been obtained. The policies evidencing required insurance shall contain an
endorsement to the effect that any cancellation or any material change adversely affecting the Government's
interest shall not be effective—

(1) For such period as the laws of the State in which this contract is to be performed prescribe; or

(2)  Until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever
period is longer.

The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this
contract that require work on a Government installation and shall require subcontractors to provide and maintain
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the insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all
subcontractors' proofs of required insurance, and shall make copies available to the Contracting Officer upon
request.

52.229-1 STATE AND LOCAL TAXES (APR 1984) (DEVIATION -MAY 2003)

Notwithstanding the terms of the Federal, State, and Local Taxes clause, the contract price excludes all State and local
taxes levied on or measured by the contract or sales price of the services or completed supplies furnished under this
contract. The Contractor shall state separately on its invoices taxes excluded from the contract price, and the ordering
activity agrees either to pay the amount of the taxes to the Contractor or provide evidence necessary to sustain an
exemption.

52.232-17 INTEREST (JUN 1996) (DEVIATION - MAY 2003) 32.617(a) & (b)
http://acquisition.gov/far/current/html/Subpart%62032 6.html#wp1029702

(&) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause
or a Cost Accounting Standards clause, all amounts that become payable by the Contractor to the ordering
activity under this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481))
shall bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest
rate shall be the interest rate established by the Secretary of the Treasury as provided in Section 12 of the
Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount
becomes due, as provided in paragraph (b) of this clause, and then at the rate applicable for each six-month
period as fixed by the Secretary until the amount is paid.

(b) Amounts shall be due at the earliest of the following dates:
(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any demand
resulting from a default termination.

(3) The date the ordering activity transmits to the Contractor a proposed supplemental agreement to confirm
completed negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor stating the
amount of refund payable in connection with a pricing proposal or a negotiated pricing agreement not
confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the
Federal Acquisition Regulation in effect on the date of this contract.

52.232-34 PAYMENT BY ELECTRONIC FUNDS TRANSFER—OTHER THAN
CENTRAL CONTRACTOR REGISTRATION (MAY 1999) (DEVIATION -
FEB 2007)

(@) Method of payment.
(1) All payments by the ordering activity under this contract shall be made by electronic funds transfer (EFT)
except as provided in paragraph (a)(2) of this clause. As used in this clause, the term “EFT” refers to the

funds transfer and may also include the payment information transfer.

(2) Inthe event the ordering activity is unable to release one or more payments by EFT, the Contractor agrees
to either—
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(b)

©

(d)

©)

(i) Accept payment by check or some other mutually agreeable method of payment; or

(if) Request the ordering activity to extend payment due dates until such time as the ordering activity
makes payment by EFT (but see paragraph (d) of this clause).

Mandatory submission of Contractor's EFT information.

(1) The Contractor is required to provide the ordering activity with the information required to make payment
by EFT (see paragraph (j) of this clause). The Contractor shall provide this information directly to the
office designated in this contract to receive that information (hereafter: “designated office”) by * *.
If not otherwise specified in this contract, the payment office is the designated office for receipt of the
Contractor’s EFT information. If more than one designated office is named for the contract, the Contractor
shall provide a separate notice to each office. In the event that the EFT information changes, the Contractor
shall be responsible for providing the updated information to the designated office(s).

(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall
specifically state the applicability of this EFT information in terms acceptable to the designated office.
However, EFT information supplied to a designated office shall be applicable only to contracts that identify
that designated office as the office to receive EFT information for that contract.

Mechanisms for EFT payment. The ordering activity may make payment by EFT through either the Automated
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or
the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR
Part 210.

Suspension of payment.

(1) The ordering activity is not required to make any payment under this contract until after receipt, by the
designated office, of the correct EFT payment information from the Contractor. Until receipt of the correct
EFT information, any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding
notice of an improper invoice and delays in accrual of interest penalties apply.

(2) Ifthe EFT information changes after submission of correct EFT information, the ordering activity shall
begin using the changed EFT information no later than 30 days after its receipt by the designated office to
the extent payment is made by EFT. However, the Contractor may request that no further payments be
made until the updated EFT information is implemented by the payment office. If such suspension would
result in a late payment under the prompt payment terms of this contract, the Contractor’s request for
suspension shall extend the due date for payment by the number of days of the suspension.

Liability for uncompleted or erroneous transfers.

(1) Ifanuncompleted or erroneous transfer occurs because the ordering activity used the Contractor’s EFT
information incorrectly, the ordering activity remains responsible for—

(i) Making a correct payment;
(if) Paying any prompt payment penalty due; and
(iii)  Recovering any erroneously directed funds.
(2) Ifanuncompleted or erroneous transfer occurs because the Contractor’s EFT information was incorrect, or

was revised within 30 days of ordering activity release of the EFT payment transaction instruction to the
Federal Reserve System, and—
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(i) If the funds are no longer under the control of the payment office, the ordering activity is deemed to
have made payment and the Contractor is responsible for recovery of any erroneously directed
funds; or

(i) If the funds remain under the control of the payment office, the ordering activity shall not make
payment and the provisions of paragraph (d) shall apply.

EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with
the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal
Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date,
provided the specified payment date is a valid date under the rules of the Federal Reserve System.

EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the
assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment,
that the assignee shall provide the EFT information required by paragraph (j) of this clause to the designated
office, and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of
this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate
recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims
acceptable to the ordering activity, is incorrect EFT information within the meaning of paragraph (d) of this
clause.

Liability for change of EFT information by financial agent. The ordering activity is not liable for errors resulting
from changes to EFT information provided by the Contractor’s financial agent.

Payment information. The payment or disbursing office shall forward to the Contractor available payment
information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve
System. The ordering activity may request the Contractor to designate a desired format and method(s) for
delivery of payment information from a list of formats and methods the payment office is capable of executing.
However, the ordering activity does not guarantee that any particular format or method of delivery is available at
any particular payment office and retains the latitude to use the format and delivery method most convenient to
the ordering activity. If the ordering activity makes payment by check in accordance with paragraph (a) of this
clause, the ordering activity shall mail the payment information to the remittance address in the contract.

EFT information. The Contractor shall provide the following information to the designated office. The Contractor
may supply this data for this or multiple contracts (see paragraph (b) of this clause).

The Contractor shall designate a single financial agent per contract capable of receiving and processing the EFT
information using the EFT methods described in paragraph (c) of this clause.

(1) The contract number (or other procurement identification number).
(2) The Contractor’s name and remittance address, as stated in the contract(s).

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the Contractor official
authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the Contractor’s financial agent.
(5) The Contractor’s account number and the type of account (checking, saving, or lockbox).
(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor’s financial agent.

(7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, and 9-digit
Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the
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Contractor’s financial agent is not directly on-line to the Fedwire Transfer System; and, therefore, not the
receiver of the wire transfer payment.

52.232-36 PAYMENT BY THIRD PARTY (MAY 1999) (DEVIATION -MAY 2003)

@)

(b)

©

(d)

©)

®

32.1110(d) & (e)(3)
http://acquisition.gov/far/current/html/Subpart%62032 11.html#wp1043964

General. The Contractor agrees to accept payments due under this contract, through payment by a third party in
lieu of payment directly from the ordering activity, in accordance with the terms of this clause. The third party
and, if applicable, the particular credit card to be used are identified elsewhere in this contract.

Contractor payment request. In accordance with those clauses of this contract that authorize the Contractor to
submit invoices, contract financing requests, other payment requests, or as provided in other clauses providing for
payment to the Contractor, the Contractor shall make such payment requests through a charge to the ordering
activity account with the third party, at the time and for the amount due in accordance with the terms of this
contract.

Payment. The Contractor and the third party shall agree that payments due under this contract shall be made upon
submittal of payment requests to the third party in accordance with the terms and conditions of an agreement
between the Contractor, the Contractor's financial agent (if any), and the third party and its agents (if any). No
payment shall be due the Contractor until such agreement is made. Payments made or due by the third party
under this clause are not payments made by the ordering activity and are not subject to the Prompt Payment Act
or any implementation thereof in this contract.

Documentation. Documentation of each charge against the ordering activities” account shall be provided to the
Contracting Officer upon request.

Assignment of claims. Notwithstanding any other provision of this contract, if any payment is made under this
clause, then no payment under this contract shall be assigned under the provisions of the assignment of claims
terms of this contract or the Assignment of Claims Act of 1940, as amended, 31 U.S.C. 3727, 41 U.S.C. 15.

Other payment terms. The other payment terms of this contract shall govern the content and submission of
payment requests. If any clause requires information or documents in or with the payment request, that is not
provided in the third party agreement referenced in paragraph (c) of this clause, the Contractor shall obtain
instructions from the Contracting Officer before submitting such a payment request.

52.233-2 SERVICE OF PROTEST (SEP 2006)

@)

(b)

Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be
served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of
receipt from:

General Services Administration

*
*

*
*

*
*

The copy of any protest shall be received in the office designated above within one day of filing a protest with the
GAO.
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52.237-1 SITE VISIT (APR 1984)

Offerors or quoters are urged and expected to inspect the site where services are to be performed and to satisfy

themselves regarding all general and local conditions that may affect the cost of contract performance, to the extent that
the information is reasonably obtainable. In no event shall failure to inspect the site constitute grounds for a claim after

contract award.

52.237-3 CONTINUITY OF SERVICES (JAN 1991) 37.110(c)
http://www.arnet.gov/far/current/html/Subpart%2037_1.html#wp1082880

(&) The Contractor recognizes that the services under this contract are vital to the Government and must be continued

(b)

(©

(d)

without interruption and that, upon contract expiration, a successor, either the Government or another contractor,
may continue them. The Contractor agrees to—

(1) Furnish phase-in training; and
(2) Exercise its best efforts and cooperation to effect an orderly and efficient transition to a successor.

The Contractor shall, upon the Contracting Officer’s written notice, (1) furnish phase-in, phase-out services for
up to 90 days after this contract expires and (2) negotiate in good faith a plan with a successor to determine the
nature and extent of phase-in, phase-out services required. The plan shall specify a training program and a date
for transferring responsibilities for each division of work described in the plan, and shall be subject to the
Contracting Officer’s approval. The Contractor shall provide sufficient experienced personnel during the phase-
in, phase-out period to ensure that the services called for by this contract are maintained at the required level of
proficiency.

The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain
the continuity and consistency of the services required by this contract. The Contractor also shall disclose
necessary personnel records and allow the successor to conduct on-site interviews with these employees. If
selected employees are agreeable to the change, the Contractor shall release them at a mutually agreeable date
and negotiate transfer of their earned fringe benefits to the successor.

The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the
agreed period after contract expiration that result from phase-in, phase-out operations) and a fee (profit) not to
exceed a pro rata portion of the fee (profit) under this contract.

52.237-10 IDENTIFICATION OF UNCOMPENSATED OVERTIME (OCT 1997)

@)

(b)

Definitions. As used in this provision—

Uncompensated overtime means the hours worked without additional compensation in excess of an average of
40 hours per week by direct charge employees who are exempt from the Fair Labor Standards Act. Compensated
personal absences such as holidays, vacations, and sick leave shall be included in the normal work week for
purposes of computing uncompensated overtime hours.

Uncompensated overtime rate is the rate that results from multiplying the hourly rate for a 40-hour work week by
40, and then dividing by the proposed hours per week. For example, 45 hours proposed on a 40-hour work week
basis at $20 per hour would be converted to an uncompensated overtime rate of $17.78 per hour ($20.00 x 40
divided by 45=$17.78).

For any proposed hours against which an uncompensated overtime rate is applied, the offeror shall identify in its

proposal the hours in excess of an average of 40 hours per week, by labor category at the same level of detail as
compensated hours, and the uncompensated overtime rate per hour, whether at the prime or subcontract level.
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(©

(d)

©)

This includes uncompensated overtime hours that are in indirect cost pools for personnel whose regular hours are
normally charged direct.

The offeror's accounting practices used to estimate uncompensated overtime must be consistent with its cost
accounting practices used to accumulate and report uncompensated overtime hours.

Proposals that include unrealistically low labor rates, or that do not otherwise demonstrate cost realism, will be
considered in a risk assessment and will be evaluated for award in accordance with that assessment.

The offeror shall include a copy of its policy addressing uncompensated overtime with its proposal.

52.239-1 PRIVACY OR SECURITY SAFEGUARDS (AUG 1996)

@)

(b)

(©

The Contractor shall not publish or disclose in any manner, without the Contracting Officer's written consent, the
details of any safeguards either designed or developed by the Contractor under this contract or otherwise
provided by the Government.

To the extent required to carry out a program of inspection to safeguard against threats and hazards to the
security, integrity, and confidentiality of Government data, the Contractor shall afford the Government access to
the Contractor's facilities, installations, technical capabilities, operations, documentation, records, and databases.

If new or unanticipated threats or hazards are discovered by either the Government or the Contractor, or if
existing safeguards have ceased to function, the discoverer shall immediately bring the situation to the attention
of the other party.

52.246-4 INSPECTION OF SERVICES—FIXED-PRICE (AUG 1996) (DEVIATION -

@)

(b)

(©

(d)

©)

MAY 2003)

Definition: "Services," as used in this clause, includes services performed, workmanship, and material furnished
or utilized in the performance of services.

The Contractor shall provide and maintain an inspection system acceptable to the ordering activity covering the
services under this contract. Complete records of all inspection work performed by the Contractor shall be
maintained and made available to the ordering activity during contract performance and for as long afterwards as
the contract requires.

The ordering activity has the right to inspect and test all services called for by the contract, to the extent
practicable at all times and places during the term of the contract. The ordering activity shall perform inspections
and tests in a manner that will not unduly delay the work.

If the ordering activity performs inspections or tests on the premises of the Contractor or a subcontractor, the
Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all
reasonable facilities and assistance for the safe and convenient performance of these duties.

If any of the services do not conform with contract requirements, the ordering activity may require the Contractor
to perform the services again in conformity with contract requirements, at no increase in contract amount. When

the defects in services cannot be corrected by reperformance, the ordering activity may—

(1) Require the Contractor to take necessary action to ensure that future performance conforms to contract
requirements; and

(2) Reduce the contract price to reflect the reduced value of the services performed.
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(f)  If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future
performance in conformity with contract requirements, the ordering activity may--

(1) By contract or otherwise, perform the services and charge to the Contractor any cost incurred by the
ordering activity that is directly related to the performance of such service; or

(2) Terminate the contract for default.

52.246-6 INSPECTION - TIME-AND-MATERIAL AND LABOR-HOUR (MAY 2001)
(ALTERNATE I --APR 1984) (DEVIATION - MAY 2003)

(@) Definitions. As used in this clause--

"Contractor's managerial personnel™ means any of the Contractor's directors, officers, managers, superintendents,
or equivalent representatives who have supervision or direction of--

(1) All or substantially all of the Contractor's business;

(2) Al or substantially all of the Contractor's operation at any one plant or separate location where the contract
is being performed; or

(3) A separate and complete major industrial operation connected with the performance of this contract.
"Materials" includes data when the contract does not include the Warranty of Data clause.

(b) The Contractor shall provide and maintain an inspection system acceptable to the ordering activity covering the
material, fabricating methods, work, and services under this contract. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the ordering activity during contract
performance and for as long afterwards as the contract requires.

(c) The ordering activity has the right to inspect and test all materials furnished and services performed under this
contract, to the extent practicable at all places and times, including the period of performance, and in any event
before acceptance. The ordering activity may also inspect the plant or plants of the Contractor or any
subcontractor engaged in contract performance. The ordering activity shall perform inspections and tests in a
manner that will not unduly delay the work.

(d) If the ordering activity performs inspection or test on the premises of the Contractor or a subcontractor, the
Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the
safe and convenient performance of these duties.

(e) The ordering activity shall inspect for acceptance all items (other than aircraft to be flown away, if any) to be
furnished under this contract at the Contractor's plant or plants specified in the contract, or at any other plant or
plants approved for such purpose in writing by the Contracting Officer. The Contractor shall inform the contract
administration office or Contracting Officer when the work is ready for inspection. The ordering activity reserves
the right to charge to the Contractor any additional cost of ordering activity inspection and test when items are
not ready at the time for which inspection and test is requested by the Contractor.

(f) Atany time during contract performance, but not later than 6 months (or such other time as may be specified in
the contract) after acceptance of the services or materials last delivered under this contract, the ordering activity
may require the Contractor to replace or correct services or materials that at time of delivery failed to meet
contract requirements. Except as otherwise specified in paragraph (h) of this clause, the cost of replacement or
correction shall be determined under the Payments Under Time-and-Materials and Labor-Hour Contracts clause,
but the "hourly rate™ for labor hours incurred in the replacement or correction shall be reduced to exclude that
portion of the rate attributable to profit. The Contractor shall not tender for acceptance materials and services
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©)

(h)

0]

0)

(k)

required to be replaced or corrected without disclosing the former requirement for replacement or correction, and,
when required, shall disclose the corrective action taken.

(1) If the Contractor fails to proceed with reasonable promptness to perform required replacement or
correction, and if the replacement or correction can be performed within the ceiling price (or the ceiling
price as increased by the ordering activity), the ordering activity may--

(i) By contract or otherwise, perform the replacement or correction, charge to the Contractor any
increased cost, or deduct such increased cost from any amounts paid or due under this contract; or

(if) Terminate this contract for default.

(2) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a dispute.
Notwithstanding paragraphs (f) and (g) of this clause, the ordering activity may at any time require the Contractor
to remedy by correction or replacement, without cost to the ordering activity, any failure by the Contractor to
comply with the requirements of this contract, if the failure is due to--
(1) Fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel; or
(2) The conduct of one or more of the Contractor's employees selected or retained by the Contractor after any

of the Contractor's managerial personnel has reasonable grounds to believe that the employee is habitually

careless or unqualified.

This clause applies in the same manner and to the same extent to corrected or replacement materials or services
as to materials and services originally delivered under this contract.

The Contractor has no obligation or liability under this contract to correct or replace materials and services that at
time of delivery do not meet contract requirements, except as provided in this clause or as may be otherwise
specified in the contract.

Unless otherwise specified in the contract, the Contractor's obligation to correct or replace ordering activity-
furnished property shall be governed by the clause pertaining to ordering activity property.

52.247-34 F.O.B. DESTINATION (NOV 1991) (DEVIATION - MAY 2003)

@

The term "f.0.b. destination," as used in this clause, means—

(1) Free of expense to the ordering activity, on board the carrier's conveyance, at a specified delivery point
where the consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be
made) is located; and

(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are
for export), warehouse unloading platform, or receiving dock, at the expense of the Contractor. The
ordering activity shall not be liable for any delivery, storage, demurrage, accessorial, or other charges
involved before the actual delivery (or "constructive placement” as defined in carrier tariffs) of the supplies
to the destination, unless such charges are caused by an act or order of the ordering activity acting in its
contractual capacity. If rail carrier is used, supplies shall be delivered to the specified unloading platform of
the consignee. If motor carrier (including "piggyback™) is used, supplies shall be delivered to truck tailgate
at the unloading platform of the consignee, except when the supplies delivered meet the requirements of
Item 568 of the National Motor Freight Classification for "heavy or bulky freight." When supplies meeting
the requirements of the referenced Item 568 are delivered, unloading (including movement to the tailgate)
shall be performed by the consignee, with assistance from the truck driver, if requested. If the Contractor
uses rail carrier or freight forwarder for less than carload shipments, the Contractor shall ensure that the
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carrier will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to
consignee.

(b)  The Contractor shall—

Q) (i) Pack and mark the shipment to comply with contract specifications; or

(if) In the absence of specifications, prepare the shipment in conformance with carrier requirements;
(2) Prepare and distribute commercial bills of lading;
(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;

(4) Beresponsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the
consignee at the delivery point specified in the contract;

(5) Furnish a delivery schedule and designate the mode of delivering carrier; and
(6) Pay and bear all charges to the specified point of delivery.

52.247-38 F.O.B. INLAND CARRIER, POINT OF EXPORTATION (FEB 2006)
(DEVIATION - FEB 2007)

(@) The term “f.0.b. inland carrier, point of exportation,” as used in this clause, means free of expense to the ordering
activity, on board the conveyance of the inland carrier, delivered to the specified point of exportation.

(b) The Contractor shall—
Q) (i) Pack and mark the shipment to comply with contract specifications; or
(if) In the absence of specifications, prepare the shipment for ocean transportation in conformance with
carrier requirements to protect the goods and to ensure assessment of the lowest applicable
transportation charge;

(2) Prepare and distribute commercial bills of lading or other transportation receipt;

?3) (i) Deliver the shipment in good order and condition in or on the conveyance of the carrier on the date
or within the period specified; and

(if) Pay and bear all applicable charges, including transportation costs, to the point of delivery specified
in the contract;

(4) Beresponsible for any loss of and/or damage to the goods occurring before delivery of the shipment to the
point of delivery in the contract; and

(5) At the ordering activity’s request and expense, assist in obtaining the documents required for—
(i) Exportation; or

(if) Importation at destination.

67



Modification 68 of 95

52.247-64

@)

(b)

©

(d)

PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG COMMERCIAL
VESSELS (FEB 2006)

Except as provided in paragraph (e) of this clause, the Cargo Preference Act of 1954 (46 U.S.C. Appx 1241(b))
requires that Federal departments and agencies shall transport in privately owned U.S.-flag commercial vessels at
least 50 percent of the gross tonnage of equipment, materials, or commodities that may be transported in ocean
vessels (computed separately for dry bulk carriers, dry cargo liners, and tankers). Such transportation shall be
accomplished when any equipment, materials, or commodities, located within or outside the United States, that
may be transported by ocean vessel are—

)
@
©)

4)

Acquired for a U.S. Government agency account;
Furnished to, or for the account of, any foreign nation without provision for reimbursement;

Furnished for the account of a foreign nation in connection with which the United States advances funds or
credits, or guarantees the convertibility of foreign currencies; or

Acquired with advance of funds, loans, or guaranties made by or on behalf of the United States.

The Contractor shall use privately owned U.S.-flag commercial vessels to ship at least 50 percent of the gross
tonnage involved under this contract (computed separately for dry bulk carriers, dry cargo liners, and tankers)
whenever shipping any equipment, materials, or commodities under the conditions set forth in paragraph (a)
above, to the extent that such vessels are available at rates that are fair and reasonable for privately owned U.S.-
flag commercial vessels.

)

@

The Contractor shall submit one legible copy of a rated on-board ocean bill of lading for each shipment to
both (i) the Contracting Officer and (ii) the Office of Cargo Preference, Maritime Administration
(MAR-590), 400 Seventh Street, SW, Washington, DC 20590. Subcontractor bills of lading shall be
submitted through the Prime Contractor.
The Contractor shall furnish these bill of lading copies (i) within 20 working days of the date of loading for
shipments originating in the United States, or (ii) within 30 working days for shipments originating outside
the United States. Each bill of lading copy shall contain the following information:

(A) Sponsoring U.S. Government agency.

(B) Name of vessel.

© Vessel flag of registry.

(D) Date of loading.

(E) Port of loading.

F Port of final discharge.

G) Description of commaodity.

(H) Gross weight in pounds and cubic feet if available.

m Total ocean freight revenue in U.S. dollars.

The Contractor shall insert the substance of this clause, including this paragraph (d), in all subcontracts or
purchase orders under this contract, except those described in paragraph (e)(4).
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e) The requirement in paragraph (a) does not apply to—
q paragrap pply
(1) Cargoes carried in vessels as required or authorized by law or treaty;
(2) Ocean transportation between foreign countries of supplies purchased with foreign currencies made
available, or derived from funds that are made available, under the Foreign Assistance Act of 1961
(22 U.S.C. 2353);
(9) Shipments of classified supplies when the classification prohibits the use of non-Government vessels; and
(10) Subcontracts or purchase orders for the acquisition of commercial items unless—
(9) This contract is—
i A contract or agreement for ocean transportation services; or
ii. A construction contract; or
(h) The supplies being transported are—
i Items the Contractor is reselling or distributing to the Government without adding
value. (Generally, the Contractor does not add value to the items when it

subcontracts items for f.0.b. destination shipment); or

ii. Shipped in direct support of U.S. military—

1. Contingency operations;
2. Exercises; or
3. Forces deployed in connection with United Nations or North Atlantic

Treaty Organization humanitarian or peacekeeping operations.

(f)  Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial vessels may be obtained
from the Office of Costs and Rates, Maritime Administration , 400 Seventh Street, SW, Washington, DC 20590,
Phone: 202-366-4610.

52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE
(FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is
cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its
quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by
paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a
solicitation provision may be accessed electronically at this/these address(es):

For contract provisions which are contained in the Federal Acquisition Regulation (FAR) the address is
http://acquisition.gov/far.
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552.211-75 PRESERVATION, PACKAGING, AND PACKING (FEB 1996)
(ALTERNATE I — MAY 2003)

Unless otherwise specified, all items shall be preserved, packaged, and packed in accordance with normal commercial
practices, as defined in the applicable commaodity specification. Packaging and packing shall comply with the
requirements of the Uniform Freight Classification and the National Motor Freight Classification (issue in effect at time
of shipment) and each shipping container of each item in a shipment shall be of uniform size and content, except for
residual quantities. Where special or unusual packing is specified in an order, but not specifically provided for by the
contract, such packing details must be the subject of an agreement independently arrived at between the ordering
activity and the Contractor.

552.211-77 PACKING LIST (FEB 1996) (ALTERNATE | — MAY 2003)

(@) A packing list or other suitable shipping document shall accompany each shipment and shall indicate: (1) Name
and address of consignor; (2) Name and complete address of consignee; (3) Ordering activity order or requisition
number; (4) Government bill of lading number covering the shipment (if any); and (5) Description of the material
shipped, including item number, quantity, number of containers, and package number (if any).

(b) When payment will be made by Ordering activity commercial credit card, in addition to the information in (a)
above, the packing list or shipping document shall include: (1) Cardholder name and telephone number; and (2)
the term "Credit Card."

552.211-82 NOTICE OF SHIPMENT (FEB 1996)

If specified in an order placed under this contract, the Contractor shall, at the time each shipment is made on such
order, furnish a notice of shipment to either the consignee or the ordering office or both, as specified. This requirement
may be satisfied by completion and return of appropriate forms furnished by the ordering office or by the furnishing of
copies of bills of lading, freight bills, or similar documents in accordance with normal commercial practice if such
document clearly identifies the order number, items and quantities shipped, date of shipment, point of origin, method of
shipment and routing, and the name of initial carrier.

552.212-70 PREPARATION OF OFFER (MULTIPLE AWARD SCHEDULE)
(AUG 1997)

(&) Definitions. Concession, as used in this solicitation, means a benefit, enhancement or privilege (other than a
discount), which either reduces the overall cost of a customer’ s acquisition or encourages a customer to
consummate a purchase. Concessions include, but are not limited to freight allowance, extended warranty,
extended price guarantees, free installation and bonus goods.

Discount, as used in this solicitation, means a reduction to catalog prices (published or unpublished). Discounts
include, but are not limited to, rebates, quantity discounts, purchase option credits, and any other terms or
conditions other than concessions) which reduce the amount of money a customer ultimately pays for goods or
services ordered or received. Any net price lower than the list price is considered a “discount” by the percentage
difference from the list price to the net price.

(b) For each Special Item Number (SIN) included in an offer, the Offeror shall provide the information outlined in
paragraph (c). Offerors may provide a single res ponse covering more than one SIN, if the information disclosed
is the same for all products under each SIN. If discounts and concessions vary by model or product line, offerors
shall ensure that information is clearly annotated as to item or items refere nced.

(c) Provide information described below for each SIN:

(1) Two copies of the offeror’ s current published (dated or otherwise identified) commercial descriptive
catalogs and/or price list(s) from which discounts are offered. If special catalogs or pri ce lists are printed

70



Modification 71 of 95

for the purpose of this offer, such descriptive catalogs or price lists shall include a statement indicating the
special catalog or price list represent a verbatim extract from the Offeror’ s commercial catalog and/or price
list and identify the descriptive catalog and/or price list from which the information has been extracted.

(2) Next to each offered item in the commercial catalog and/or price list, the Offeror shall write the special
item number (SIN) under which the item is being o ffered. Unless a special catalog or price list is
submitted, all other items shall be marked “excluded,” lined out, and initialed by the offeror.

(3) The discount(s) offered under this solicitation. The description of discounts offered shall include all
discounts, such as prompt payment discounts, quantity/dollar volume discounts (indicate whether
models/products can be combined within the SIN or whether SINs can be combined to earn discounts),
blanket purchase agreement discounts, or purchase option cr edits. If the terms of sale appearing in the
commercial catalogs or price list on which an offer is based are in conflict with the terms of this
solicitation, the latter shall govern.

(4) A description of concessions offered under this solicitation which are not granted to other customers. Such
concessions may include, but are not limited to, an extended warranty, a return/exchange goods policy, or
enhanced or additional services.

(5) If the Offeror is a dealer/reseller or the Offeror will use dealers to perform any aspect of contract awarded
under this solicitation, describe the functions, if any, that the dealer/reseller will perform.

552.212-73 EVALUATION—COMMERCIAL ITEMS (MULTIPLE AWARD
SCHEDULE) (AUG 1997)

(@) The Government may make multiple awards for the supplies or services offered in response to this solicitation
that meet the definition of a "commercial item" in FAR 52.202-1. Awards may be made to those responsible
offerors that offer reasonable pricing, conforming to the solicitation, and will be most advantageous to the
Government, taking into consideration the multiplicity and complexity of items of various manufacturers and the
differences in performance required to accomplish or produce required end results, production and distribution
facilities, price, compliance with delivery requirements, and other pertinent factors. By providing a selection of
comparable supplies or services, ordering activities are afforded the opportunity to fulfill their requirements with
the item(s) that constitute the best value and that meet their needs at the lowest overall cost.

(b) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the offeror within the time
for acceptance specified in the offer, shall result in a binding contract without further action by either party.
Before the offer's specified expiration time, the Government may accept an offer (or part of an offer), whether or
not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

552.215-71 EXAMINATION OF RECORDS BY GSA (MULTIPLE AWARD
SCHEDULE) (JUL 2003)

The Contractor agrees that the Administrator of General Services or any duly authorized representative shall have
access to and the right to examine any books, documents, papers and records of the Contractor involving transactions
related to this contract for overbillings, billing errors, compliance with the Price Reduction clause and compliance with
the Industrial Funding Fee and Sales Reporting clause of this contract. This authority shall expire 3 years after final
payment. The basic contract and each option shall be treated as separate contracts for purposes of applying this clause.

552.215-72 PRICE ADJUSTMENT—FAILURE TO PROVIDE ACCURATE
INFORMATION (AUG 1997)

(@) The Government, at its election, may reduce the price of this contract or contract modification if the Contracting
Officer determines after award of this contract or contract modification that the price negotiated was increased by
a significant amount because the Contractor failed to:
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(1) provide information required by this solicitation/contract or otherwise requested by the Government; or
(2) submit information that was current, accurate, and complete; or

(3) disclose changes in the Contractor’s commercial pricelist(s), discounts or discounting policies which
occurred after the original submission and prior to the completion of negotiations.

(b) The Government will consider information submitted to be current, accurate and complete if the data is current,
accurate and complete as of 14 calendar days prior to the date it is submitted.

(c) Ifany reduction in the contract price under this clause reduces the price for items for which payment was made
prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay
the United States—

(1) The amount of the overpayment; and

(2) Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment to the
Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate
effective each quarter prescribed by the Secretary of Treasury under 26 U.S.C. 6621(a)(2).

(d) Failure to agree on the amount of the decrease shall be resolved as a dispute.

(e) Inaddition to the remedy in paragraph (a) of this clause, the Government may terminate this contract for default.
The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other
rights and remedies provided by law or under this contract.

552.216-70 ECONOMIC PRICE ADJUSTMENT—FSS MULTIPLE AWARD

SCHEDULE CONTRACTS (SEP 1999) (ALTERNATE I—SEP 1999)
(DEVIATION I -- APR 2007)

Price adjustments include price increases and price decreases. Adjustments will be considered as follows:

(&) Contractors shall submit price decreases anytime during the contract period in which they occur. Price decreases
will be handled in accordance with the provisions of the Price Reduction Clause.

(b) Contractors may request price increases providing all of the following conditions are met:

(1) Increases resulting from a reissue or other modification of the Contractor's commercial catalog/pricelist that
was used as the basis for the contract award.

(2) Increases are requested before the last 60 days of the contract period.
(3) At least 30 days elapse between requested increases.
(c) The following material shall be submitted with the request for a price increase:

(1) A copy of the commercial catalog/pricelist showing the price increase and the effective date for commercial
customers.

(2) Commercial Sales Practice format regarding the Contractor's commercial pricing practice relating to the
reissued or modified catalog/pricelist, or a certification that no change has occurred in the data since

completion of the initial negotiation or a subsequent submission.

(3) Documentation supporting the reasonableness of the price increase.
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(d)

)

The Government reserves the right to exercise one of the following options:

(1) Accept the Contractor's price increases as requested when all conditions of (b), (c), and (d) of this clause
are satisfied;

(2) Negotiate more favorable discounts from the new commercial prices when the total increase requested is
not supported; or,

(3) Remove the product(s) from contract involved pursuant to the Cancellation Clause of this contract, when
the increase requested is not supported.

The contract modification reflecting the price adjustment shall be made effective upon signature of the
Contracting Officer, provided that in no event shall such price adjustment be effective prior to the effective date
of the commercial price increases. The increased contract prices shall apply to delivery orders issued to the
Contractor on or after the effective date of the contract modification.

552.216-72 PLACEMENT OF ORDERS (SEP 1999) (ALTERNATE IV -- FEB 2007)

@)

(b)

(©

(d)

(©)

®

(©)

516.506(d) http://acquisition.gov/gsam/current/html/Part516.html#wp1858944

See 552.238-78, Scope of Contract (Eligible Ordering Activities)--Alternate I, for who may order under this
contract.

Orders may be placed through Electronic Data Interchange (EDI) or mailed in paper form. EDI orders shall be
placed using the American National Standards Institute (ANSI) X12 Standard for Electronic Data Interchange
(EDI) format.

If the Contractor agrees, GSA's Federal Acquisition Service (FAS) will place orders for eligible ordering
activities, as defined in paragraph (a) of the clause at 552.238-78-Alternate I, by EDI using computer-to-
computer EDI. If computer-to-computer EDI is not possible, FAS will use an alternative EDI method allowing
the Contractor to receive orders by facsimile transmission. Subject to the Contractor's agreement, other eligible
ordering activities, as defined in paragraphs (a) and (d) of the clause at 552.238-78-Alternate I, may also place
orders by EDI.

When computer-to-computer EDI procedures will be used to place orders, the Contractor shall enter into one or
more Trading Partner Agreements (TPA) with each ordering activity placing orders electronically in order to
ensure mutual understanding by the parties of certain electronic transaction conventions and to recognize the
rights and responsibilities of the parties as they apply to this method of placing orders. The TPA must identify,
among other things, the third party provider(s) through which electronic orders are placed, the transaction sets
used, security procedures, and guidelines for implementation. Ordering activities may obtain a sample format to
customize as needed from the office specified in paragraph (g) of this clause.

The Contractor shall be responsible for providing its own hardware and software necessary to transmit and
receive data electronically. Additionally, each party to the TPA shall be responsible for the costs associated with
its use of third party provider services.

Nothing in the TPA will invalidate any part of this contract between the Contractor and the General Services
Administration. All terms and conditions of this contract that otherwise would be applicable to a mailed order

shall apply to the electronic order.

The basic content and format of the TPA will be provided by:

73


http://acquisition.gov/gsam/current/html/Part516.html#wp1858944
http://acquisition.gov/gsam/current/html/Part516.html#wp1858944

Modification 74 of 95

General Services Administration
Acquisition Operations and Electronic Commerce Center (FCS)
Washington, DC 20406

Telephone: (703) 305-7741

FAX: (703) 305-7720
552.217-71 NOTICE REGARDING OPTION(S) (NOV 1992)
The General Services Administration (GSA) has included an option to * * in order to demonstrate the value it

places on quality performance by providing a mechanism for continuing a contractual relationship with a successful
offeror that performs at a level which meets or exceeds GSA's quality performance expectations as communicated to
the Contractor, in writing, by the Contracting Officer or designated representative. When deciding whether to exercise
the option, the Contracting Officer will consider the quality of the Contractor's past performance under this contract in
accordance with 48 CFR 517.207.

552.228-70 WORKERS' COMPENSATION LAWS (SEP 1999)

The Act of June 25, 1936, 49 Stat. 1938 (40 U.S.C. 290) authorizes the constituted authority of the several States to
apply their workers' compensation laws to all lands and premises owned or held by the United States.

552.229-70 FEDERAL, STATE, AND LOCAL TAXES (APR 1984) 529.401-70
http://www.acqnet.qov/GSAM/current/html/Part529.html#wp1858201

The contract price includes all applicable Federal, State, and local taxes. No adjustment will be made to cover taxes
which may subsequently be imposed on this transaction or changes in the rates of currently applicable taxes. However,
the Government will, upon the request of the Contractor, furnish evidence appropriate to establish exemption from any
tax from which the Government is exempt and which was not included in the contract price.

552.232-82 CONTRACTOR'S REMITTANCE (PAYMENT) ADDRESS (MAY 2003)

(@) Payment by electronic funds transfer (EFT) is the preferred method of payment. However, under certain
conditions, the ordering activity may elect to make payment by check. The offeror shall indicate below the
payment address to which checks should be mailed for payment of proper invoices submitted under a resultant
contract.

PAYMENT ADDRESS:

(b)  Offeror shall furnish by attachment to this solicitation, the remittance (payment) addresses of all authorized
participating dealers receiving orders and accepting payment by check in the name of the Contractor in care of
the dealer, if different from their ordering address(es) specified elsewhere in this solicitation. If a dealer’s
ordering and remittance address differ, both must be furnished and identified as such.

(c) All offerors are cautioned that if the remittance (payment) address shown on an actual invoice differs from that
shown in paragraph (b) of this provision or on the attachment, the remittance address(es) in paragraph (b) of this
provision or attached will govern. Payment to any other address, except as provided for through EFT payment
methods, will require an administrative change to the contract.

Note: All orders placed against a Federal Supply Schedule contract are to be paid by the individual ordering activity
placing the order. Each order will cite the appropriate ordering activity payment address, and proper invoices
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should be sent to that address. Proper invoices should be sent to GSA only for orders placed by GSA. Any other
ordering activity’s invoices sent to GSA will only delay your payment.

552.238-71 SUBMISSION AND DISTRIBUTION OF AUTHORIZED FSS SCHEDULE
PRICELISTS (SEP 1999) (DEVIATION DEC 2004)

(@) The Contracting Officer will return one copy of the Authorized FSS Schedule Pricelist to the Contractor with the
notification of contract award.

(b) The Contractor shall provide to the GSA Contracting Officer:
(1) Two paper copies of the Authorized FSS Schedule Pricelist; and
(2) The Authorized FSS Schedule Pricelist on a common-use electronic medium.

(c) The Contracting Officer will provide detailed instructions for the electronic submission with the award
notification. Some structured data entry in a prescribed format may be required.

(d) During the period of the contract, the Contractor shall provide one copy of its Authorized FSS Schedule Pricelist
to any authorized Schedule user, upon request.

552.238-74 INDUSTRIAL FUNDING FEE AND SALES REPORTING (JUL 2003)

(@) Reporting of Federal Supply Schedule Sales. The Contractor shall report all contract sales under this contract as
follows:

(1) The Contractor shall accurately report the dollar value, in U.S. dollars and rounded to the nearest whole
dollar, of all sales under this contract by calendar quarter (January 1-March 31, April 1-June 30, July 1-
September 30, and October 1-December 31). The dollar value of a sale is the price paid by the Schedule
user for products and services on a Schedule task or delivery order. The reported contract sales value shall
include the Industrial Funding Fee (IFF). The Contractor shall maintain a consistent accounting method of
sales reporting, based on the Contractor’s established commercial accounting practice. The acceptable
points at which sales may be reported include--

(i) Receipt of order;

(if) Shipment or delivery, as applicable;
(iii) Issuance of an invoice; or
(iv) Payment.

(2) Contract sales shall be reported to FSS within 30 calendar days following the completion of each reporting
quarter. The Contractor shall continue to furnish quarterly reports, including “zero” sales, through physical
completion of the last outstanding task order or delivery order of the contract.

(3) Reportable sales under the contract are those resulting from sales of contract items to authorized users
unless the purchase was conducted pursuant to a separate contracting authority such as a Governmentwide
Acquisition Contract (GWAC); a separately awarded FAR Part 12, FAR Part 13, FAR Part 14, or FAR Part
15 procurement; or a non-FAR contract. Sales made to state and local governments under Cooperative

Purchasing authority shall be counted as reportable sales for IFF purposes.

(4) The Contractor shall electronically report the quarterly dollar value of sales, including “zero” sales, by
utilizing the automated reporting system at an Internet website designated by the General Services
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(b)

©

(d)

Administration’s (GSA) Federal Supply Service (FSS). Prior to using this automated system, the
Contractor shall complete contract registration with the FSS Vendor Support Center (VSC). The website
address, as well as registration instructions and reporting procedures, will be provided at the time of award.
The Contractor shall report sales separately for each National Stock Number (NSN), Special Item Number
(SIN), or sub-item.

(5) The Contractor shall convert the total value of sales made in foreign currency to U.S. dollars using the
“Treasury Reporting Rates of Exchange” issued by the U.S. Department of Treasury, Financial
Management Service. The Contractor shall use the issue of the Treasury report in effect on the last day of
the calendar quarter. The report is available from Financial Management Service, International Funds
Branch, Telephone: (202) 874-7994, Internet: http://www.fms.treas.gov/intn.html.

The Contractor shall remit the IFF at the rate set by GSA’s FSS.

(1) The Contractor shall remit the IFF to FSS in U.S. dollars within 30 calendar days after the end of the
reporting quarter; final payment shall be remitted within 30 days after physical completion of the last
outstanding task order or delivery order of the contract.

(2) The IFF represents a percentage of the total quarterly sales reported. This percentage is set at the discretion
of GSA’s FSS. GSA’s FSS has the unilateral right to change the percentage at any time, but not more than
once per year. FSS will provide reasonable notice prior to the effective date of the change. The IFF
reimburses FSS for the costs of operating the Federal Supply Schedules Program and recoups its operating
costs from ordering activities. Offerors must include the IFF in their prices. The fee is included in the
award price(s) and reflected in the total amount charged to ordering activities. FSS will post notice of the
current IFF at http://72a.fss.gsa.gov/ or successor website as appropriate.

Within 60 days of award an FSS representative will provide the Contractor with specific written procedural
instructions on remitting the IFF. FSS reserves the unilateral right to change such instructions from time to time,
following notification to the Contractor.

Failure to remit the full amount of the IFF within 30 calendar days after the end of the applicable reporting
period constitutes a contract debt to the United States Government under the terms of FAR Subpart 32.6. The
Government may exercise all rights under the Debt Collection Improvement Act of 1996, including withholding
or setting off payments and interest on the debt (see FAR clause 52.232-17, Interest). Should the Contractor fail
to submit the required sales reports, falsify them, or fail to timely pay the IFF, this is sufficient cause for the
Government to terminate the contract for cause.

552.238-75 PRICE REDUCTIONS (MAY 2004) (ALTERNATE I—MAY 2003)

@)

(b)

(©

538.273(b)(2)

Before award of a contract, the Contracting Officer and the Offeror will agree upon (1) the customer (or category
of customers) which will be the basis of award, and (2) the Government's price or discount relationship to the
identified customer (or category of customers). This relationship shall be maintained throughout the contract
period. Any change in the Contractor's commercial pricing or discount arrangement applicable to the identified
customer (or category of customers) which disturbs this relationship shall constitute a price reduction.

During the contract period, the Contractor shall report to the Contracting Officer all price reductions to the
customer (or category of customers) that was the basis of award. The Contractor's report shall include an

explanation of the conditions under which the reductions were made.

(1) A price reduction shall apply to purchases under this contract if, after the date negotiations conclude, the
Contractor—
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(i) Revises the commercial catalog, pricelist, schedule or other document upon which contract award
was predicated to reduce prices;

(if) Grants more favorable discounts or terms and conditions than those contained in the commercial
catalog, pricelist, schedule or other documents upon which contract award was predicated; or

(iii) Grants special discounts to the customer (or category of customers) that formed the basis of award,
and the change disturbs the price/discount relationship of the Government to the customer (or
category of customers) that was the basis of award.

(2) The Contractor shall offer the price reduction to the eligible ordering activities with the same effective date,
and for the same time period, as extended to the commercial customer (or category of customers).

(d) There shall be no price reduction for sales—

(1) To commercial customers under firm, fixed-price definite quantity contracts with specified delivery in
excess of the maximum order threshold specified in this contract;

(2) To eligible ordering activities under this contract;

(3) Made to State and local government entities when the order is placed under this contract (and the State and
local government entity is the agreed upon customer or category of customer that is the basis of award); or

(4) Caused by an error in quotation or billing, provided adequate documentation is furnished by the Contractor
to the Contracting Officer.

(e) The Contractor may offer the Contracting Officer a voluntary Governmentwide price reduction at any time
during the contract period.

(f)  The Contractor shall notify the Contracting Officer of any price reduction subject to this clause as soon as
possible, but not later than 15 calendar days after its effective date.

() The contract will be modified to reflect any price reduction which becomes applicable in accordance with this
clause.

552.238-76 DEFINITION (FEDERAL SUPPLY SCHEDULES)--RECOVERY
PURCHASING (FEB 2007) 538.7104(a)
http://acquisition.gov/gsam/current/html/Part538.html

Ordering activity (also called ““ordering agency' and ““ordering office’) means an eligible ordering activity (see
552.238-78, Alternate I) authorized to place orders under Federal Supply Schedule contracts.

552.238-78 SCOPE OF CONTRACT (ELIGIBLE ORDERING ACTIVITIES) (MAY 2004)
(ALTERNATE I -- FEB 2007) 538.7104(b)
http://acquisition.gov/gsam/current/html/Part538.html

(a) This solicitation is issued to establish contracts which may be used on a nonmandatory basis by the agencies and
activities named below, as a source of supply for the supplies or services described herein, for domestic delivery.

(1) Executive agencies (as defined in Federal Acquisition Regulation Subpart 2.1) including nonappropriated
fund activities as prescribed in 41 CFR 101-26.000;

(2) Government contractors authorized in writing by a Federal agency pursuant to Federal Acquisition
Regulation Subpart 51.1;
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(b)

(©

(d)

(3) Mixed ownership Government corporations (as defined in the Government Corporation Control Act);

(4) Federal Agencies, including establishments in the legislative or judicial branch of government (except the
Senate, the House of Representatives and the Architect of the Capitol and any activities under the direction
of the Architect of the Capitol);

(5) The District of Columbia;
(6) Tribal governments when authorized under 25 U.S.C. 450j(Kk);
(7) Qualified Nonprofit Agencies as authorized under 40 U.S.C. 502(b); and

(8) Organizations, other than those identified in paragraph (d) of this clause, authorized by GSA pursuant to
statute or regulation to use GSA as a source of supply.

Definitions—

Domestic delivery is delivery within the 48 contiguous states, Alaska, Hawaii, Puerto Rico, Washington, DC, and
U.S. territories. Domestic delivery also includes a port or consolidation point, within the aforementioned areas,
for orders received from overseas activities.

Overseas delivery is delivery to points outside of the 48 contiguous states, Washington, DC, Alaska, Hawaii,
Puerto Rico, and U.S. territories.

Offerors are requested to check one of the following boxes:

Contractor will provide domestic and overseas delivery.
Contractor will provide overseas delivery only.
Contractor will provide domestic delivery only.

The following activities may place orders against Federal Supply Schedules for products and services determined
by the Secretary of Homeland Security to facilitate recovery from major disasters, terrorism, or nuclear,
biological, chemical, or radiological attack, on an optional basis; PROVIDED, the Contractor accepts order(s)
from such activities: State and local government entities, includes any state, local, regional or tribal government
or any instrumentality thereof (including any local educational agency or institution of higher learning).

State and local government entities, means the states of the United States, counties, municipalities, cities, towns,
townships, tribal governments, public authorities (including public or Indian housing agencies under the United
States Housing Act of 1937), school districts, colleges and other institutions of higher education, council of
governments (incorporated or not), regional or interstate government entities, or any agency or instrumentality of
the preceding entities (including any local educational agency or institution of higher education), and including
legislative and judicial departments. The term does not include contractors of, or grantees of, State or local
governments.

(1) Local educational agency has the meaning given that term in section 8013 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C. 7713).

(2) Institution of higher education has the meaning given that term in section 101(a) of the Higher Education
Act of 1965 (20 U.S.C. 1001(a)).

(3) Tribal government means--

(i) The governing body of any Indian tribe, band, nation, or other organized group or community
located in the continental United States (excluding the State of Alaska) that is recognized as
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eligible for the special programs and services provided by the United States to Indians because of
their status as Indians; and

(if) Any Alaska Native regional or village corporation established pursuant to the Alaska Native
Claims Settlement Act (43 U.S.C. 1601 et seq.).

(e) Articles or services may be ordered from time to time in such quantities as may be needed to fill any requirement,
subject to the Order Limitations thresholds which will be specified in resultant contracts. Overseas activities may
place orders directly with schedule contractors for delivery to CONUS port or consolidation point.

(f) (1) The Contractor is obligated to accept orders received from activities within the Executive Branch of the

Federal Government.

(2) The Contractor is not obligated to accept orders received from activities outside the Executive Branch;
however, the Contractor is encouraged to accept such orders. If the Contractor elects to accept such orders,
all provisions of the contract shall apply, including clause 552.232-79, Payments by Credit Card. If the
Contractor is unwilling to accept such orders, and the proposed method of payment is not through the
Credit Card, the Contractor shall return the order by mail or other means of delivery within 5 workdays
from receipt. If the Contractor is unwilling to accept such orders, and the proposed method of payment is
through the Credit Card, the Contractor must so advise the ordering activity within 24 hours of receipt of
order. (Reference clause 552.232-79, Payment by Credit Card.) Failure to return an order or advise the
ordering activity within the time frames of this paragraph shall constitute acceptance whereupon all
provisions of the contract shall apply.

() The Government is obligated to purchase under each resultant contract a guaranteed minimum of $2,500 (two
thousand, five hundred dollars) during the contract term.

552.238-80 USE OF FEDERAL SUPPLY SCHEDULE CONTRACTS BY CERTAIN
ENTITIES--RECOVERY PURCHASING (FEB 2007) 538.7104(c)
http://acquisition.gov/gsam/current/html/Part538.html

(a) Ifan entity identified in paragraph (d) of the clause at 552.238-78, Scope of Contract (Eligible Ordering

Activities)-- Alternate I, elects to place an order under this contract, the entity agrees that the order shall be
subject to the following conditions:

()]

O]

When the Contractor accepts an order from such an entity, a separate contract is formed which
incorporates by reference all the terms and conditions of the Schedule contract except the Disputes clause,
the patent indemnity clause, and the portion of the Commercial Item Contract Terms and Conditions that
specifies ~"Compliance with laws unique to Government contracts' (which applies only to contracts with
entities of the Executive branch of the U.S. Government). The parties to this new contract which
incorporates the terms and conditions of the Schedule contract are the individual ordering activity and the
Contractor. The U.S. Government shall not be liable for the performance or nonperformance of the new
contract. Disputes which cannot be resolved by the parties to the new contract may be litigated in any State
or Federal court with jurisdiction over the parties, applying Federal procurement law, including statutes,
regulations and case law, and, if pertinent, the Uniform Commercial Code. To the extent authorized by law,
parties to this new contract are encouraged to resolve disputes through Alternative Dispute Resolution.
Likewise, a Blanket Purchase Agreement (BPA), although not a contract, is an agreement that may be
entered into by the Contractor with such an entity and the Federal Government is not a party.

Where contract clauses refer to action by a Contracting Officer or a Contracting Officer of GSA, that shall

mean the individual responsible for placing the order for the ordering activity (e.g., Federal Acquisition
Regulation 52.212-4 at paragraph (f) and FSS clause 1-FSS-249 B).
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(b)

(©

(d)

(3) Asacondition of using this contract, eligible ordering activities agree to abide by all terms and conditions
of the Schedule contract, except for those deleted clauses or portions of clauses mentioned in paragraph
(a)(2) of this clause. Ordering activities may include terms and conditions required by statute, ordinance,
regulation, order, or as otherwise allowed by State and local government entities as a part of a statement of
work (SOW) or statement of objective (SOO) to the extent that these terms and conditions do not conflict
with the terms and conditions of the Schedule contract. The ordering activity and the Contractor expressly
acknowledge that, in entering into an agreement for the ordering activity to purchase goods or services
from the Contractor, neither the ordering activity nor the Contractor will look to, primarily or in any
secondary capacity, or file any claim against the United States or any of its agencies with respect to any
failure of performance by the other party.

(4) The ordering activity is responsible for all payments due the Contractor under the contract formed by
acceptance of the ordering activity's order, without recourse to the agency of the U.S. Government, which
awarded the Schedule contract.

(5) The Contractor is encouraged, but not obligated, to accept orders from such entities. The Contractor may,
within 5 days of receipt of the order, decline to accept any order, for any reason. The Contractor shall fulfill
orders placed by such entities, which are not declined within the 5-day period.

(6) The supplies or services purchased will be used for governmental purposes only and will not be resold for
personal use. Disposal of property acquired will be in accordance with the established procedures of the
ordering activity for the disposal of personal property.

(7) The state or local government ordering activity will be responsible for purchasing products or services to be
used to facilitate recovery from a major disaster declared by the President under the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.) or to facilitate recovery from
terrorism or nuclear, biological, chemical, or radiological attack.

If the Schedule Contractor accepts an order from an entity identified in paragraph (d) of the clause at 552.238-78,
Scope of Contract (Eligible Ordering Activities)--Alternate I, the Contractor agrees to the following conditions--

(1) The ordering activity is responsible for all payments due the Contractor for the contract formed by
acceptance of the order, without recourse to the agency of the U.S. Government, which awarded the
Schedule contract.

(2) The Contractor is encouraged, but not obligated, to accept orders from such entities. The Contractor may,
within 5 days of receipt of the order, decline to accept any order, for any reason. The Contractor shall
decline the order using the same means as those used to place the order. The Contractor shall fulfill orders
placed by such entities, which are not declined within the 5-day period.

In accordance with clause 552.238-74, Industrial Funding Fee and Sales Reporting, the Contractor must report
the quarterly dollar value of all sales under this contract. When submitting sales reports, the Contractor must
report two dollar values for each Special Item Number--

(1) The dollar value for sales to entities identified in paragraph (a) of the clause at 552.238-78, Scope of
Contract (Eligible Ordering Activities)--Alternate I; and

(2) The dollar value for sales to entities identified in paragraph (d) of clause 552.238-78, Alternate 1.

A listing of the Federal Supply Schedule contracts for the products and services available for disaster recovery
purchasing is accessible in GSA's Schedules e-Library at Web site http://www.gsaelibrary.gsa.gov. Click on the
link, "Disaster Recovery Purchasing, State and Local." The participating Contractors and the products and
services available for disaster recovery purchasing will be labeled with the Disaster Recovery Purchasing icon.
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552.246-73 WARRANTY—MULTIPLE AWARD SCHEDULE (MAR 2000)
(ALTERNATE I—MAY 2003)

(&) Applicable to domestic locations. Unless specified otherwise in this contract, the Contractor's standard
commercial warranty as stated in the Contractor's commercial price list applies to this contract.

(b) Applicable to overseas destinations. Unless specified otherwise in this contract, the Contractor's standard
commercial warranty as stated in the commercial price list applies to this contract, except as follows:

(1) The Contractor must provide, at a minimum, a warranty on all non-consumable parts for a period of
90 days from the date that the ordering activity accepts the product.

(2) The Contractor must supply parts and labor required under the warranty provisions free of charge.
(3) The Contractor must bear the transportation costs of returning the products to and from the repair facility,
or the costs involved with Contractor personnel traveling to the ordering activity facility for the purpose of

repairing the product onsite, during the 90 day warranty period.

D-FSS-471 MARKING AND DOCUMENTATION REQUIREMENTS PER SHIPMENT
(APR 1984)

It shall be the responsibility of the Ordering Office to determine the full marking and documentation requirements
necessary under the various methods of shipment authorized by the contract. Set forth below is the minimum
information and documentation that will be required for shipment. In the event the Ordering Office fails to provide the
essential information and documentation, the Contractor shall, within three days after receipt of order, contact the
Ordering Office and advise them accordingly. The Contractor shall not proceed with any shipment requiring
transshipment via U.S. Government facilities without the below stated prerequisites:

Direct Shipments. The Contractor shall mark all items ordered against this contract with indelible ink, paint or fluid, as
follows:

(1) Traffic Management or Transportation Officer at FINAL destination.
(2) Ordering Supply Account Number.

(3) Account number.

(4) Delivery Order or Purchase Order Number.

(5) National Stock Number, if applicable; or Contractor's item number.

(6) Box of Boxes.

(7)  Nomenclature (brief description of items).
D-FSS-477 TRANSSHIPMENTS (APR 1984)

The Contractor shall complete TWO DD Forms 1387, Military Shipment Labels and, if applicable, four copies of DD
Form 1387-2, Special Handling/Data Certification—used when shipping chemicals, dangerous cargo, etc. Two copies
of the DD Form 1387 will be attached to EACH shipping container delivered to the port Transportation Officer for
subsequent transshipment by the Government as otherwise provided for under the terms of this contract. These forms
will be attached to one end and one side (NOT on the top or bottom) of the container. The Contractor will complete the
bottom line of these forms, which pertains to the number of pieces, weight and cube of each piece, using U.S. weight
and cubic measures. Weights will be rounded off to the nearest pound. (One kg = 2.2 U.S. pounds; one cubic meter =
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35.3156 cubic feet.) In addition, if the cargo consists of chemicals, or is dangerous, one copy of the DD Form 1387 2
will be attached to the container, and three copies will be furnished to the Transportation Officer with the Bill of
Lading. DANGEROUS CARGO WILL NOT BE INTERMINGLED WITH NONDANGEROUS CARGO IN THE
SAME CONTAINER. Copies of the above forms, and preparation instructions will be obtained from the Ordering
Office issuing the Delivery Order. Reproduced copies of the forms are acceptable. FAILURE TO INCLUDE DD
FORMS 1387 (AND DD FORM 1387-2, IF APPLICABLE) ON EACH SHIPPING CONTAINER WILL RESULT IN
REJECTION OF SHIPMENT BY THE PORT TRANSPORTATION OFFICER.

F-FSS-202-F DELIVERY PRICES (APR 1984)
Prices offered must cover delivery to destinations as provided below:

(a) Direct delivery to consignee. F.o.b. inland point, country of importation (FAR 52.247-39). (Offeror to indicate
countries where direct delivery will be provided.)

(b) Delivery to overseas assembly point for transshipment when specified by the ordering office, if delivery is not
covered under paragraph (a), above.

(c) Delivery to the overseas port of entry when delivery is not covered under paragraphs (a) or (b), above.

Offerors are requested to furnish below the geographic area(s)/countries/zones which are intended to be covered.

1-FSS-594 PARTS AND SERVICE (OCT 1988)

(1) For equipment under items listed in the schedule of items or services on which offers are submitted, the offeror
certifies by submission of this offer that parts and services (including the performing of warranty or guarantee
service) are now available from dealers or distributors serving the areas of ultimate overseas destination or that
such facilities will be established and will be maintained throughout the contract period. If a new servicing
facility is to be established, the facility shall be established no later than the beginning of the contract period.

(2) Each Contractor shall be fully responsible for the services to be performed by the named servicing facilities, or
by such facilities to be established, and fully guarantees performance of such services if the original service
proves unsatisfactory.

(3) Offerors are requested to include in the pricelist, the names and addresses of all supply and service points
maintained in the geographic area in which the Contractor will perform. Please indicate opposite each point
whether or not a complete stock of repair parts for items offered is carried at that point, and whether or not
mechanical service is available.

GEOGRAPHIC AREA ADDRESS OF SUPPLY AND SERVICE POINT

It is desired to have available means for maintaining Government-owned items in satisfactory operating condition and
to receive service at least as good as that extended to commercial customers.

1-FSS-599 ELECTRONIC COMMERCE—FACNET (SEP 2006)

(@) General Background.
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(b)

©

()

©)

The Federal Acquisition Streamlining Act (FASA) of 1994 establishes the Federal Acquisition Computer
Network (FACNET) requiring the Government to evolve its acquisition process from one driven by paperwork
into an expedited process based on electronic commerce/electronic data interchange (EC/EDI). EC/EDI means
more than merely automating manual processes and eliminating paper transactions. It can and will help to move
business processes (e.g., procurement, finance, logistics, etc.) into a fully electronic environment and
fundamentally change the way organizations operate.

Trading Partners and Value-Added Networks (VAN’s).

Within the FACNET architecture, electronic documents (e.g., orders, invoices, etc.) are carried between the
Federal Government's procuring office and contractors (now known as "trading partners"). These transactions
are carried by commercial telecommunications companies called Value-Added Networks (VAN’s).

EDI can be done using commercially available hardware, software, and telecommunications. The selection of a
VAN is a business decision contractors must make. There are many different VAN’s which provide a variety of
electronic services and different pricing strategies. If your VAN only provides communications services, you
may also need a software translation package.

Registration Instructions.

DOD will require Contractors to register as trading partners to do business with the Government. This policy can
be reviewed via the INTERNET at http://www.defenselink.mil/releases/1999/b03011999 bt079-99.html.

To do EDI with the Government, Contractors must register as a trading partner. Contractors will provide regular
business information, banking information, and EDI capabilities to all agencies in this single registration. A
central repository of all trading partners, called the Central Contractor Registration (CCR) http://www.ccr.gov/,
has been developed. All Government procuring offices and other interested parties will have access to this
central repository. The database is structured to identify the types of data elements which are public information
and those which are confidential and not releasable.

To register, contractors must provide their Dun and Bradstreet (DUNS) number. The DUNS number is available
by calling 1(800)333-0505. It is provided and maintained free of charge and only takes a few minutes to obtain.
Contractors will need to provide their Tax Identification Number (TIN). The TIN is assigned by the Internal
Revenue Service by calling 1(800)829-1040. Contractors will also be required to provide information about
company bank or financial institution for electronic funds transfer (EFT).

Contractors may register through on-line at http://www.ccr.gov/ or through their Value Added Network (VAN)
using an American National Standards Institute (ANSI) ASC X12 838 transaction set, called a "Trading Partner
Profile." A transaction set is a standard format for moving electronic data. VAN’s will be able to assist
contractors with registration.

Implementation Conventions.

All EDI transactions must comply with the Federal Implementation Conventions (IC’s). Many VAN’s and
software providers have already built the IC requirements into their products. If you need to see the IC’s, they
are available on a registry maintained by the National Institute of Standards and Technology (NIST). Itis
accessible via the INTERNET at http://www.itl.nist.gov/lab/csl-pubs.htm. IC’s are available for common
business documents such as Purchase Order, Price Sales Catalog, Invoice, Request for Quotes, etc.

Additional Information.
GSA has additional information available for vendors who are interested in starting to use EC/EDI. Contact the

Contracting Officer for a copy of the latest handbook. Several resources are available to vendors to assist in
implementing EC/EDI; specific addresses are available in the handbook or from the Contracting Officer:

83


http://www.defenselink.mil/releases/1999/b03011999_bt079-99.html
http://www.ccr.gov/
http://www.ccr.gov/
http://www.itl.nist.gov/lab/csl-pubs.htm

Modification 84 of 95

(1) Electronic Commerce Resource Centers (ECRC’s) are a network of U.S. Government-sponsored centers
that provide EC/EDI training and support to the contractor community. They are found in over a dozen
locations around the country.

(2) Procurement Technical Assistance Centers (PTAC’s) and Small Business Development Centers (SBDC’s)
provide management assistance to small business owners. Each state has several locations.

(3) Most major US cities have an EDI user group of companies who meet periodically to share information on
EDI-related subjects.

(f) GSA Advantage!™.

(1) GSA Advantage!™ will use this FACNET system to receive catalogs, invoices and text messages; and to
send purchase orders, application advice, and functional acknowledgments. GSA Advantage! ™ enables
customers to:

(i) Perform database searches across all contracts by manufacturer; manufacturer’s model/part
number; vendor; and generic product categories.

(if) Generate their own EDI delivery orders to contractors, generate EDI delivery orders from the
Federal Supply Service to contractors, or download files to create their own delivery orders.

(iii) Use the Federal IMPAC VISA.

(2) GSA Advantage!™ may be accessed via the GSA Home Page. The INTERNET address is:
http://www.gsa.gov, or http://www.fss.gsa.gov.

I-FSS-644 DEALERS AND SUPPLIERS (OCT 1988)

When requested by the Contracting Officer, if other than the manufacturer, the offeror must submit prior to award of a
contract, either (1) a letter of commitment from the manufacturer which will assure the offeror of a source of supply
sufficient to satisfy the Government's requirements for the contract period, OR (2) evidence that the offeror will have
an uninterrupted source of supply from which to satisfy the Government's requirements for the contract period.

1-FSS-969 ECONOMIC PRICE ADJUSTMENT—FSS MULTIPLE AWARD SCHEDULE (JAN 2002)
FSS A/L FC 02-1

Price adjustments include price increases and price decreases. Adjustments will be considered as follows:

(&) Contractors shall submit price decreases anytime during the contract period in which they occur. Price decreases
will be handled in accordance with the provisions of the Price Reduction Clause.

(b) There are two types of economic price adjustments (EPAS) possible under the Multiple Award Schedules (MAS)
program for contracts not based on commercial catalogs or price lists as described below. Price adjustments may
be effective on or after the first 12 months of the contract period on the following basis:

(1) Adjustments based on escalation rates negotiated prior to contract award. Normally, when escalation rates
are negotiated, they result in a fixed price for the term of the contract. No separate contract modification
will be provided when increases are based on negotiated escalation rates. Price increases will be effective
on the 12-month anniversary date of the contract effective date, subject to paragraph (f), below.

(2) Adjustments based on an agreed-upon market indicator prior to award. The market indicator, as used in

this clause, means the originally released public index, public survey or other public, based market
indicator. The market indicator shall be the originally released index, survey or market indicator, not
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©

(d)

)

®

seasonally adjusted, published by the [to be negotiated], and made available at [to be identified]. Any price
adjustment shall be based on the percentage change in the designated (i.e. indicator identification and date)
market indicator from the initial award to the latest available as of the anniversary date of the contract
effective date, subject to paragraph (e), below. If the market indicator is discontinued or deemed no longer
available or reliable by the Government, the Government and the Contractor will mutually agree to a
substitute. The contract modification reflecting the price adjustment will be effective upon approval by the
Contracting Officer, subject to paragraph (g), below. The adjusted prices shall apply to orders issued to the
Contractor on or after the effective date of the contract modification.

Nothwithstanding the two economic price adjustments discussed above, the Government recognizes the potential
impact of unforeseeable major changes in market conditions. For those cases where such changes do occur, the
contracting officer will review requests to make adjustments, subject to the Government’s examination of
industry-wide market conditions and the conditions in paragraph (d) and (e), below. If adjustments are accepted,
the contract will be modified accordingly. The determination of whether or not extra-ordinary circumstances
exist rests with the contracting officer. The determination of an appropriate mechanism of adjustment will be
subject to negotiations.

Conditions of Price change requests under paragraphs b(2) and c above.:

)]

@
®
Q)

No more than three increases will be considered during each succeeding 12-month period of the contract.
(For succeeding contract periods of less than 12 months, up to three increases will be considered subject to
the other conditions of subparagraph (b)).

Increases are requested before the last 60 days of the contract period, including options.

At least 30 days elapse between requested increases.

In any contract period during which price increases will be considered, the aggregate of the increases
during any 12-month period shall not exceed * * percent (* *%) of the contract unit price in

effect at the end of the preceding 12-month period. The Government reserves the right to raise the ceiling
when market conditions during the contract period support such a change.

The following material shall be submitted with request for a price increase under paragraphs b(2) and ¢ above:

)
@

©)

A copy of the index, survey or pricing indicator showing the price increase and the effective date.

Commercial Sales Practice format, per contract clause 52.215-21 Alternate 1V, demonstrating the
relationship of the Contractor's commercial pricing practice to the adjusted pricing proposed or a
certification that no change has occurred in the data since completion of the initial negotiation or a
subsequent submission.

Any other documentation requested by the Contracting Officer to support the reasonableness of the price
increase.

The Government reserves the right to exercise one of the following options:

)]

@
®

Accept the Contractor's price increases as requested when all conditions of (b), (c), (d), and (e) of this
clause are satisfied;

Negotiate more favorable prices when the total increase requested is not supported; or,

Decline the price increase when the request is not supported. The Contractor may remove the item(s) from
contract involved pursuant to the Cancellation Clause of this contract.
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(g) Effective Date of Increases: No price increase shall be effective until the Government receives the electronic file
updates pursuant to GSAR 552.243-72, Modifications (Multiple Award Schedule).

(h) All MAS contracts remain subject to contract clauses GSAR 552.238-75, “Price Reductions”; and 552.215-72,
“Price Adjustment -- Failure to Provide Accurate Information.” In the event the application of an economic price
adjustment results in a price less favorable to the Government than the price relationship established during
negotiation between the MAS price and the price to the designated customer, the Government will maintain the
price relationship to the designated customer.

SCP-FSS-001 GENERAL PROPOSAL SUBMISSION INSTRUCTIONS (MAR 2008)

(&) Read the entire solicitation document prior to preparation of your offer.

(b) All information provided by the offeror shall be current concise, specific, and complete, and shall demonstrate a
thorough understanding of the requirements described in the Statement of Work in Part I. By signing the offer,
the offeror attests to the fact that there have been no changes to the text of this solicitation, unless otherwise
stated.

(c)  All offers must include the following. Omission of any section or substantial deficiencies within any section will
result in rejection of the offer.

(1) Section I Administrative/Contract Data

(2)  Section Il Technical Proposal

(3) Section Il Price Proposal

(d) Offers will be rejected if they do not meet all of the following criteria:

(1) Submit “Pathway to Success” training certificate.

(2) Submit a signed Standard Form 1449.

(3) Ifaconsultant or an agent, other than an employee of the company, is being used during or after award,
submit an agent authorization letter.

(4) Submit a completed Vendor Response Document.

(5) The offeror currently has an up-to-date registration in Central Contractor Registry (CCR).

(6) The offeror has completed the Online Representations and Certifications Application (ORCA) in its
entirety. The information is current, accurate, and complete, and reflects the North American Industrial
Classification System (NAICS) code(s) for this solicitation.

(7)  Submit a completed Open Ratings, Inc. (ORI) Past Performance Evaluation and Order Form (references).

(8) Submit a completed Commercial Sales Practices (CSP-1) Format.

(9) Submit a complete Small Business Subcontracting Plan, as applicable.

(e) Withdrawal of Offer: An offeror may withdraw its offer at any time prior to award by submitting a written

withdrawal request to the GSA Contract Specialist evaluating the offer. If the offer is withdrawn, it can be
resubmitted as a new offer at a later date.
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SCP-FSS-002 SPECIFIC PROPOSAL SUBMISSION INSTRUCTIONS (MAR 2008)

(a) Section I — Administrative/Contract Data:

)

@

©)

4)

®)

(6)
0]

®)

9)

Offeror must submit a copy of the certificate signifying that one of its current employees, who is an
authorized negotiator for this offer, has completed the “Pathway to Success” training within the past year.
“Pathway to Success” training is available through the Vendor Support Center website at http://vsc.gsa.gov.
Click on the tab “Vendor Training” to access this free, web-based training. The training session is less than
two hours total and covers the major factors your organization should consider prior to submitting an offer
to GSA.

Your offer may be submitted either electronically by e-Offer (http://eoffer.gsa.gov) or paper proposal. The
most recent refresh of this solicitation can be viewed on FedBizOpps. Submissions of previous versions
received more than thirty (30) calendar days after the issuing date of this version will be rejected.

0} If using the e-Offer system, submitting a signed hard copy of the SF1449 or any other place, a
signature is required in the offer is NOT necessary due to the digital certificate required to submit
an eOffer. Completing an e-Offer through the e-Offer system will constitute a signature wherever
signature is required in this solicitation regardless of whether or not an electronic signature is
present on the document requiring a signature. If submitting an e-Offer, the offer must include the
SF-1449, the Vendor Response Document, GSA required attachments, and offeror’s “optional”
attachments (defined as any other information submitted by the offeror, not already a part of the
requirements and instructions defined by the Government).

(i) If submitting a paper proposal, the offer must include an original and an electronic copy of the
signed SF-1449, the Vendor Response Document, GSA required attachments, and offeror’s
“optional” attachments (defined as any other information submitted by the offeror, not already a
part of the requirements and instructions defined by the Government). By signing and submitting
the SF-1449, the Offeror agrees to the contract terms and conditions presented in Part 11 — Contract
Terms and Conditions of the solicitation, unless otherwise noted.

If a consultant is being used during or after award, submit an agent authorization letter. See FedBizOpps
Document 12 for sample letter.

Offeror shall provide a complete copy of its current CCR and ORCA which includes applicable NAICS
codes for services/products offered.

Offeror shall provide a copy of any cancellation and/or rejection notice(s) your firm has received in the
preceding three years from any previous GSA Schedule contracts or proposals.

Offeror shall provide the contract number(s) and price lists of any other GSA Schedule contract(s).

Offeror shall identify any pending offers under other GSA Schedules including the name and phone
number of the contract specialist evaluating the offer.

Offeror should not submit clauses Incorporated by Reference (IBR) document (FedBizOpps Document 5),
which is the full text of all the clauses incorporated by reference.

Unless otherwise requested, offerors should not submit brochures, newsletters, or other marketing
materials.

(10) Elaborate artwork, expensive paper and bindings, and visual or other presentation aids are discouraged.
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(b)

(11)

(12)

Provide a copy of offeror’s most current, complete, audited (if available) three years of financial statements
(at a minimum, balance sheets and income statements). GSA uses balance sheet and income statement
information to determine financial responsibility. Note that providing tax returns is not required. Provide
an explanation for any negative financial information disclosed, including negative equity or income. You
may be required to provide letters of credit or other documentation to demonstrate that adequate financial
resources are available.

Small Business Subcontracting Plan, if applicable — The offeror shall prepare and submit a Small Business
Subcontracting Plan if, pursuant to the applicable NAICS codes and size standards, it is determined to be
other than a small business concern for purposes of this solicitation. Failure to submit a Small Business
Subcontracting Plan when required will result in the return of the proposal without further review. Large
businesses, nonprofit organizations and educational institutions are advised of the requirement to submit a
Small Business Subcontracting Plan (see Clause 552.219-72, incorporated by reference). The Government
will review each plan to assure it is consistent with the provisions of this clause. Subcontracting plans are
subject to negotiations along with the terms and conditions of any contract resulting from this solicitation.
The offeror’s subcontracting plan must be approved by the Contracting Officer prior to award. A sample
outline that may be used in preparing a subcontracting plan is included as FedBizOpps Document 7 (ref.
FAR 19.702).

GSA'’s subcontracting goals for Fiscal Year 2008
are:
Category of Small Goal % of T_otal
BUSINess Subcontracting
Dollars

Small Business (total of all 37%
types)
HUBZone 3%
Small Disadvantaged 6%
Women-Owned 5%
Veteran-Owned 5%
Service-Disabled Veteran- 3%
Owned

Section Il — Technical Proposal: The technical proposal is comprised of four factors — Factor One (Corporate
Experience), Factor Two (Relevant Project Experience), Factor Three (Past Performance) and Factor Four
(Quality Control). All offers shall address these factors as instructed below. If the Offeror is proposing multiple
Special Item Numbers (SINs), they shall clearly identify each SIN with the corresponding technical information.
Please provide a narrative for each of the following sections to demonstrate your company’s capabilities in
satisfying ALL underlying requirements listed below.

)

Factor One — Corporate Experience: Submit a two-page (maximum) narrative describing the company’s
corporate experience in all services provided under this Schedule, regardless of the number of SINs being
offered. Your company must have provided the type of professional services under this schedule to either a
Government or Commercial entity for a minimum of 3 years. At a minimum, your narrative must include
the following:

) Organization’s number of years of corporate experience in the services described in Part | of this
solicitation.

(i) Organization’s size, experience in the field, and resources available to enable the offeror to fulfill
requirements.
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(iii)

(iv)

v)
(vi)
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Brief history of the organization’s activities contributing to the development of expertise and
capabilities related to this requirement.

Information that demonstrates the offeror’s organizational and accounting controls and manpower
presently in-house or the ability to acquire the type and kinds of personnel proposed.

Describe/identify how you intend to market services to federal clients.

Discuss the use of subcontractors. If applicable, a letter of commitment is required to cover the
term of the contract.

(2) Factor Two — Relevant Project Experience:

0]

(i)

(iii)

(iv)

v)

For each service SIN offered, the offeror must provide descriptions of two (2) projects. Each
description must state the SIN to which it applies, and identify the specific services being proposed
for that SIN.

The projects must either have been completed within the last two years or be on-going. For on-
going contracts with a base year and option years, at a minimum, the base year must have been
completed; for multi-year task orders, at a minimum, the first year must have been completed.

The offeror must demonstrate that the tasks performed are of a similar complexity to the work

solicited under each SIN. The offeror may provide the same project for more than one SIN as long

as the description identifies which specific work relates to each SIN. All examples of completed

services must have been found to be acceptable by the client. Project descriptions shall not exceed

four (4) pages per project.

Each project description shall include the following customer reference information:

(A) Customer/Client Name

(B) Project Name/Contract Number

© Customer Point of Contact for Project

(D) POC’s phone number and e-mail

(E) Project performance period (include months/years)

F Dollar value of the entire project

G) Dollar value received for the work preformed relevant to the SIN offered

H) Brief summary of the project as a whole (background, purpose, etc.)

m A copy of the Statement of Work for the project; this does not count against the limitation
of four pages per project.

As applicable, each project description shall include a narrative account of the work performed that

addresses the following elements:

(A) Detailed description of SIN-relevant work performed and results achieved

(B) Methodology, tools, and/or processes utilized in performing the work

© Demonstration of compliance with any applicable laws, regulations, Executive Orders,
OMB Circulars, professional standards, etc.

(D) Project schedule (i.e., major milestones, tasks, deliverables), including an explanation of
any delays
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(E) How the work performed is similar in scope and complexity to that described in the
Statement of Work (Part | of this solicitation)

F Demonstration of specific experience and/or special qualifications detailed in the Statement
of Work (Part | of this solicitation)

(vi) Substitution For Relevant Project Experience — If project experience does not exist, the offeror may
substitute relevant projects of predecessor companies or key personnel that will be performing
major aspects of the work. If the offeror chooses to make such a substitution, the narratives must
clearly identify the entity or personnel that performed the services. This paragraph applies only to
the following schedules:

(A) 520 - Financial and Business Services (FABS),
(B) 738 Il — Language Services,
© 738 X — Human Resources and EEO Resources,
(D) 69 — Training Aids & Devices, Instructor LED Training, Test Administration, and
(E) 03FAC - Facilities Maintenance and Management.
(3) Factor Three — Past Performance: The offeror shall order and obtain a Past Performance Evaluation from

Open Ratings, Inc. (ORI). See FedBizOpps Document 6. Offerors are responsible for payment to ORI for
the Past Performance Evaluation.

0] Past Performance Evaluations are valid for a period of one year from date of issuance by ORI. The
submission of an evaluation issued more than one year prior to the date of proposal submission will
result in rejection of the proposal.

(i) The offeror shall submit one (1) copy of the completed Past Performance Evaluation and one (1)
copy of the order form (including information on up to 20 customer references) with its proposal.
Failure to submit the order form and the completed evaluation with the offer will result in rejection
of the proposal. A “customer reference” is defined as a person or company that has purchased
services from your firm.

(iii) Offeror is advised to use references from projects involving services related to this solicitation
and/or those performed under the appropriate NAICS code(s) related to services offered. If these

references were not provided to ORI, please explain why.

(iv) The offeror shall address any negative feedback contained in the ORI report. Explain what actions
your firm has taken to minimize the problems that resulted in negative feedback.

(4) Factor Four — Quality Control: Submit one narrative regardless of the number of SINs offered, not to
exceed two (2) pages, addressing each of the following items to demonstrate your firm’s capabilities in
satisfying ALL underlying requirements listed below.

0] Describe the internal review procedures which facilitate high quality standards in the organization.

(i) Identify the individuals who will directly supervise or review projects specifically regarding quality
control.

(iii) State whether or not subcontractors are used and, if subcontractors are used, describe the quality
control measures the offeror uses to ensure acceptable subcontractor performance.

(iv) Describe how your firm handles potential problem areas and solutions.
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(V) Describe the procedures for insuring quality performance while meeting urgent requirements.

(vi) Identify the strategies your firm will implement to manage and complete multiple projects for
multiple agencies simultaneously.

(c) Section Il — Price Proposal:

()]

@

©)

GSA'’s pricing goal: Obtain equal to or better than the Most Favored Customer (MFC) pricing with the
same or similar terms and conditions. The U.S. Government Accountability Office has specifically
recommended that “the price analysis GSA does to establish the Government’s MAS negotiation objective
should start with the best discount given to any of the vendor’s customers.” GSA seeks to obtain the
offeror’s best price based on its evaluation of discounts, terms, conditions, and concessions offered to
commercial customers. If the MFC is a Federal agency, but sales exist to commercial clients, identify
which, if any, of the commercial clients obtain the best price. This will allow the Government to establish
a “basis for award” customer in accordance with the Price Reductions Clause 552.238-75, paragraph (a).

The offeror shall propose a pricing structure consistent with its commercial practices and provide
supporting documentation (See paragraph (12) below). Pricing shall be submitted and clearly identified as
being based either on a “Commercial Price List” or on “Commercial Market Price,” as defined in FAR
2.101 (“Catalog Price” and “Market Prices” under the definition of “Commercial Item”). Submit an
electronic copy of the proposed pricing.

(i) As part of the Price Proposal: Offeror shall outline all services being proposed. At a minimum, the
offeror should provide the following information:
(A) SIN(s) proposed
(B) Service/Product proposed
© MFC/Best commercial customer
(D) MFC/Best commercial customer price
(E) Discount % offered to MFC/Best commercial customer
F Discount % offered to GSA
G) Prices offered to GSA (excluding IFF)
H) Prices offered to GSA (including IFF)

When training courses are offered, pricing will include the following information:
0] (A)  Title and brief description of the course, including major course objectives
(B) Length of course (humber of hours/days)
© Minimum/Maximum number of participants
(D) Price for additional students above minimum (if applicable)
(E) Support materials provided as part of the course (e.g., training manuals, CDs, DVDs)
F Commercial price of course (“N/A” if offering market based prices)
G) Discount % offered to GSA (“N/A” if offering market based prices)
(H) Price of course offered to GSA (excluding IFF)
U] Price of course offered to GSA (including IFF)
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4)

®)

(6)

U]

®)

)

(10)

(11)

(i) Note: These descriptions will become part of the GSA Authorized Price List if a contract is
awarded, and must be posted on GSA Advantage!™. Submit an electronic copy of the description
of each course offered.

The offeror may propose separate rates for “domestic” and “overseas” services based on the application of
variations in their indirect costs, depending upon where the services are performed. Two sets of rates are
not required. In the event two sets of rates are offered, the offeror must identify which are considered
“domestic” rates and which are considered “overseas” rates.

The offeror may propose separate rates for “customer facility” and “contractor facility” (also known as
“off-site/on-site”), based on the application of variations in its indirect costs depending upon where the
services are performed. Two sets of rates are not required. In the event two sets of rates are offered, the
offeror must identify which is for work at the “customer facility” (i.e., the ordering activity/agency) and
which is for work at the “contractor facility.”

Offeror is required to include a 0.75% Industrial Funding Fee (IFF) in the prices submitted with their offer
(See contract clause 552.238-74, Industrial Funding Fee and Sales Reporting). The fee will be included in
the awarded prices and reflected in the total amount charged to ordering activities.

0] When pricing is based on a Commercial Price List (CPL), submit two copies of the company’s
current dated CPL/Standard Rate Sheet (this is a stand-alone document that was not prepared for
this solicitation). Submit proposals for the base year only. Pricing based on the CPL are subject to
the Economic Price Adjustment Clause at 552.216-70.

OR

(i) Pricing based on Commercial Market Prices are subject to the Economic Price Adjustment Clause,
I1-FSS-969. If offering market pricing in accordance with Clause 1-FSS-969, the offeror must
propose a fixed rate of escalation or identify an economic indicator such as the Bureau of Labor
Statistics Employment Cost Index.

For each proposed labor category, the offeror shall provide a detailed position description. Position
descriptions must include functional responsibilities, minimum years of experience, minimum
educational/degree requirements, and any applicable training or certification requirements. If it is the
firm’s standard commercial practice to substitute experience for education, explain the methodology in use
(e.g., five years experience equates to a BA/BS degree). These descriptions will become part of the GSA
Authorized Price List if a contract is awarded, and must be posted on GSA Advantage!™. Submit an
electronic copy of the labor category definitions and minimum education and minimum experience
requirements for each labor category.

Travel will be handled in accordance with clause C-FSS-370. Costs for transportation, lodging, meals and
incidental expenses incurred by the contractor are allowable subject to the limitations contained in the
Federal Travel Regulations and/or Joint Travel Regulations. They should not be included in the offered
prices and will be considered at the task order level.

The Commercial Sales Practices Format (CSP-I) must be completed in accordance with the Commercial
Sales Practices Instructions, demonstrating comparative pricing with your best customer(s). A general
explanation of the circumstances and frequency of deviations from your standard commercial practices is
required [see Clause 552.212-70, Preparation of Offer (Multiple Awards Schedule)]. A separate CSP-1
must be completed for each pricing structure proposed. Provide a rationale for the estimated GSA contract
annual sales (CSP-1, paragraph (2)).

The offeror shall include a detailed narrative containing sufficient information for each of the services

offered to enable the Contracting Officer to determine that offered prices are fair and reasonable. For
example, if a price offered to GSA is not equal to or better than the price offered to the firm’s designated
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(12)

(13)

(14)

(15)

(16)

Most Favored Customer, the narrative must fully explain the offeror’s rationale for proposing such a rate as
well as demonstrate why the GSA price is still fair and reasonable. Any deviation from an offeror’s
commercial sales practices must be explained, including the circumstances surrounding and frequency of
the deviations.

The offeror must provide supporting pricing documentation for EACH proposed service/product (e.g. each
labor category, percentage based fee, etc.). Supporting pricing documentation may consist of copies of
invoices, contracts, quote sheets, etc. and MUST be included in the Offer. There must be a clear and
relevant relationship between the supporting document and the proposed price it is meant to substantiate.
Each supporting document must be labeled with the name of the corresponding proposed labor category,
service, etc.

If offering professional services (as defined by 29 CFR 541), offeror MUST submit a Professional
Compensation Plan setting forth salaries and fringe benefits proposed for the professional employees who
will work under the contract in accordance with Clause 52.222-46 Evaluation of Compensation for
Professional Employees. Individual compensation disclosure is not required. Submission of general
compensation practices often printed in an employee handbook is sufficient.

If offering professional or technical services, submit a copy of the offeror’s policy that addresses
uncompensated overtime in accordance with Clause 52.237-10 Identification of Uncompensated Overtime.

Repair and Alterations (R&A): Applicable to the solicitation * *: Information for offering R&A is
located in PART I. Clauses specific to R&A are located at the end of PART III.

Service Contract Act: Applicable to the solicitation * *: (Service Contract Act — 52.222-41, and
related clauses 52.222-42, 52.222-43, and 52.222-49)

0] The Service Contract Act (SCA) applies to all * * services to be provided under this
schedule except for any pricing offered for service outside of the United States. The SINs to which
the SCA applies are identified elsewhere in the solicitation. The SCA index of applicable wage
determinations for this solicitation and resultant contract are shown in FedBizOpps document
* *. The full text version of each wage determination can be viewed at www.wdol.gov.
Some of the proposed labor categories may be subject to the SCA (usually non-professional
categories). As such, it is important that the offeror verifies that its proposed base rates and fringe
benefit rates for these labor categories meet or exceed the SCA wage determination rates and fringe
benefits for the areas where the offeror expects to perform the majority of work under the contract.

(i) A contract must meet only the base rate and fringe benefit rate requirements in the SCA Wage
Determination (WD) Revision Number currently incorporated into the GSA Contract. The WD
Revision Number in the GSA contract takes precedence over any WD Revision Number an agency
incorporates into an RFQ at the Task Order Level. Contractor cannot increase its GSA contract
prices at the Task Order Level as a result of accepting a WD Revision Number at the Task Order
Level that differs from the WD Revision Number currently incorporated to the Contractor’s GSA
contract.

(iii) Identify the SCA wage determination(s), including determination number, revision date, state and
counties that were used to determine that the rates offered are in compliance. The revision numbers
of the wage determinations listed in the solicitation index of wage determinations should be used in
the comparisons.

See the sample below for how labor categories subject to the SCA are to be submitted as part of the
GSA proposal. Labor category titles and rates are shown for example purposes only.
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Labor categories Hourly Rate
Principal $100.00
Engineer $80.00
Secretary** $20.00
Scientist $80.00
Driver** $25.00
Engineering Technician** $26.00
Administrative Assistant** $18.00
**Indicates SCA eligible categories. See
the SCA Matrix following the price list
for additional information regarding
these labor categories.
(iv) The following paragraph is meant to be instructive and NOT to be copied as part of the proposed
GSA price list.
For all the identified SCA eligible labor categories, map the SCA equivalent labor category title
(titles/descriptions available at http://www.wdol.gov. Click on the “library” link, then download
the SCA Directory of Occupations, 5 Edition). Also identify the WD# that the labor categories in
your offer are predicated on. Note that the applicable revision number for any Wage Determination
number is the revision number identified in the solicitation index of wage determinations.
(V) Utilize the following spreadsheet format (labor categories shown are for example purposes):
SCA MATRIX
SCA Eligible Contract
Labor Category SCA Equivalent Code - Title | WD Number
Secretary 01115-General Clerk | 05-2059
31361 - Truck driver, Light
Driver Truck 05-2059
Engineering 29081- Engineering
Technician Technician | 05-2059
Administrative
Assistant 01011 - Accounting Clerk | 05-2059
(vi) Insert the following language below the above SCA matrix and insert both (matrix and language) at

(vii)

the end of the proposed GSA price list.

“The Service Contract Act (SCA) is applicable to this contract and it includes SCA applicable labor
categories. The prices for the indicated (**) SCA labor categories are based on the U.S.
Department of Labor Wage Determination Number(s) identified in the SCA matrix. The prices
offered are based on the preponderance of where work is performed and should the contractor
perform in an area with lower SCA rates, resulting in lower wages being paid, the task order prices
will be discounted accordingly.”

(A)  There are three methods for determining price adjustments of Service Contract Act (SCA)
eligible labor categories ONLY. The offeror will be required to select one method for the
life of the contract.
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Method 1: Price Adjustment for the base contract period and all options exercised
shall be in accordance with clause 52.222-43, Fair Labor Standards Act and Service
Contract Act — Price Adjustment (Multiple Year and Option Contracts). When a
modification is issued to all contract holders incorporating a revised index of wage
determinations, contractors shall notify the Contracting Officer of any
increase/decrease claimed under clause 52.222-43 within 30 calendar days after
receipt of the modification.

Method 2: An escalation method is negotiated prior to award in accordance with the
clause I-FSS-969, Economic Price Adjustment — FSS Multiple Award Schedule,
utilizing any of the methods available in the solicitation under that clause.

Method 3: When the offered prices are based upon a commercial price list, then
only revisions in the commercial price list will enable the contractor to revise prices.
They will only be allowed increases in accordance with clause 552.216-70,
Economic Price Adjustment — FSS Multiple Award Schedule Contracts.

Regardless of the method used, the contractor must ensure that within 30 calendar days
after the effective date of any modification to revise pricing based on changes in the
applicable wage determination(s), the electronic catalog is updated on GSA Advantage! ™.

Note 1: The contractor will not automatically be allowed an increase in prices based solely on new
wage determinations.

Note 2: Reference Code of Federal Regulations, Title 29, Labor, Subtitle A — Office of the
Secretary of Labor, Part 4 Labor Standards for Federal Service Contracts, Subpart D —
Compensation Standards, paragraph 4.161 — Minimum monetary wages under contracts exceeding
$2,500, which states: “No change in the obligation of the contractor or subcontractor with respect
to minimum monetary wages will result from the mere fact that higher or lower wage rates may be
determined to be prevailing for such employees in the locality after the award and before
completion of the contract.”
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